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Il TEE DISlmCl COUIn

I i UD FOR lHli COUNTY OU SAN lUCUEL

AND llTJ TE OF COLORADO

CIVIL AOlIONHO 0 2220

TaE MAnER OF TRE APJLICil tION

t ll TOJN 01 moos Sllunicipol

CoxpQZe t1on of the stata of 0010

do
JiOP AN OnIGlINAL GElllii RAlAS

O CATION FOR TEll PRIORIty OF

nIGETS 0 tHE USOF AlER III

tna 01 STRICT o 69 OF 7mr STArE

O COLOrtADO ron l ON ZnnIGAIOM

PUHPOSM 9 AND A UPPLrM ZAL OB11

u ADJTJDICUIO i OF TEE ProOlllTY

OJ ICFlTS TO mE USE OF IAliiR IN

loR DISTRICT IO 69 OF XRE Sl AlE

OF COLORAiO FOP IRRIGATION roR03ES

DltCRSE

7
Nm1on this lday of 1 0

19Eg this matter oomin on for find eorin ald 3djuA I

dicstion upon the Findings and RGport of elide H lleOlean

neferee heretofore oPDointed borGin and to whom this matter

WcS by or er 01 Oourt heretotore entered on f1 1l daY of

0 Il D 1966 refer red for the purpO lG in

s J if crder mentioned as well upon ths e 1 vlt11 findlne s upon

the eidmce proSuced a2 upon tb0 GlTldcnoe t 1 an by and bee

f re thG said rS f0lee 1nthi s l4lJIttar all of whieh Z1ndings

llnd evidenoe h ve been d are duly filed ax1ong thO reoords

cf thi2 oourt and the Court htvirtg baen fully lcl1ieed in the
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pramis s and beint fully so tisi ioo frclll the returns of no

tieen cortifio ts ot rublic t1on c6rtiZic tes ot the Cleik

of ttiB C urt Ulld the retaree tht the said testimony ro

tumed was ttken upon duand le wfulnot1oein all respeots

cccorJing to the provisions of the stotutes in such case

del cnd provided and the rules Md oldelz of tllia Court

in that behalf in this ttlJtter made 1iJld entered l1d further

that all parties interested bave been notified of the tilSS

of the filing oX theilindings of the Referee ond Proposed

Deorcai and thlt the not1cos of the time set for filingex
C qltions in this latter to th Report and iiindines and Propo

led Decree and of the ti o set for tina1 l1eoring theleol

huva boon dulv served utlon all the nart1ell err11tled to no

tics under the Order of Ci Ult in thi behalf heretcf ore en

tetcd and tuther that aU interested in this proceeding

ll1d snt tIed to notioe in any staee of the prooecd ngs there

in 1417 at alltimes been duly notified accordinz to In1I1 and

the orders of this Ccurt end the report of the referee to

gether with the evid0l10e findinZl3 returns of oervicc aff

aavit d l1tCS9 havo been found to be in due form in

cluding the pet tion for ontin Ce u1 the first J1 r r11fjfor

filing of cllims and taking of ovidence loh e reon from the

dcte fixed in sUd notioe of J uzust5 1966 to Sapillbor 6

1 6 for the perfeoting of servioe of notioas J nd the

Court hJvin noW hare in open Oourt heard U pa thll and

their a ttomeys as far asth Y desire to be he d reGect1

vely touching the sevSl11 matters herein and baing ful11

advised in tho premsea

HRtDY ORD nG ADJ1JOC II DECR1iS thl t the nalteral

tiadlngs of the leferee as roportud to and filed in this C 1rt

2
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be in aU things appl OlrOOand oonfll MK tine tlut they bs

tl en deemed oid held in all loopeets eS the findings of

the Court in this mattethat alland singula2 the sev

c i1 ai tlhOa 11p 1itles lena and other d1r t nOlfdivor

sion attuctures d their m1craements snd or Otonsions

bez eil ter set forth be OJtdored jUdgoo Dnd Dooreed to

have the sever lntlFdbcrs tmd 11 io311 10s to tho USe of the

wste of the loverlstra llg and othor sources rOSpeotivoly

in s d ater Dis tt10t ttlwibcl s1xtY 11no aGlbercnnaftar mora

1artleu4rly set i orthj subjoot hllmever to the tollowing

to wit

let 1 Plet of this deGree shaU in exl1 case

t kcn dGemro or held to oontim bllpur O in eny manner

fcot any Claim of d ht or propertheld or 02dm d by etJY

per3CI aesoola t ion oorpolation or joint stock company in 01

to alJ d1toh cana l p1peUnc welt sdne tel1lcrvoir or

their enlaXgClnontltlor ell tOllolons or aftJ part theroof or ths

land or any part theroof on which eny sueh of the some may

be situated or the len held Or claimed as right ofvro y of

of any or either of thOZl or ani dght interest ot 01eim of

propelty wi1a tcvein or rola tinm to atly of than

2nd No part of this decroe ah ll be tken demed

or held ws cffeoting in JJJY monn n enqueation or clam ot
or

right botnaen the O1melS Or olai ts ofunder illYfUoh

ditch een l pipeUne nume wa11 9pring Or t HuvOi1 or

the enllrooonts and or ell tenSimlG if rc thereota as be

teon ecoh otl1er wl ethar as part mmer 01 sharehoJ de there

in 31 tler as stoo11holder in aJlY oorpottion or sl1areru ld t

in rny Joint stook COlrrprny ot as irHJivlCUnls cl11imine or to

Cl 1illl the USe of the waters eil ony stre Il1 Undor or through

3
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he nome 01 a 1J paXt thereof lor shall it ffeet the lightt

int d or clu1Jl of an eOZlClZlOr or OOll1iUmcrs oX t ter tor

irl tit7n power Jj3nutl1oturtnfjt sto et 1l1mestic or atock

tal purposes whether as part merit leosee eharehoUer

t stHCkho1 t1 in tdJ cozpontion aeeooiation OJjoint

tvok cGmpany mine hoU11ng or oc ntrotJ irg the me Or as

purohaser thoxef Ol1s liS against tlle nflt interest 01 C ss

ai 1 other party Or parties intG JreatcdlO 01 elclmintZ right

or interst in Ol tn ttucll ti1tell CaJllJ f1UllO pipeline well

spring ot eanoir as o nel 1eS 6 or part owner thereofs

or as s ehQlde1 orstockho luGr in anY G1 nt s1 ool1 CCl21PalY

s o1tiOtl or eorpor3 tiCl1l olaimns thel o 01 tIDY perl

thereof as puzohaac t of water ther froa net thee shall it af

foot SJtJy Q1aim 0 prlo3ty mdal or r si sted 1 iiotu een put1as

ucinb wi teJtor said purpcses ol eithel of thcll from the

sol diiich oanal f1Wl1at pipaline ell1 pZinz Or reservoir

3 10 put tif this decree 6h11 affect in any waY

any right I olaim OJinterest now oe hlllt eotor he1d Ol claimed

to Ell rJo propnaticn of weteX mldG aftol the elo ilin of teat

imooy tou chinfthe OtmiStruotion oX enla llsnt of the ditch

c fluoej pipeline well sprtns or ae1o lt by Geans of

hiGh such roprlation fZa7 be 01 oua11 hnWa bMn tiUV1e

4th No ptut ot thia cleOre e shall be taka1 de med

or held as Elving or adju d1ing t any olaims ot or present

01 future repregentotlves Of atI9 olsimant of a1y 111 tch O na1

flume pipeline YHi lj sprin or other llive rs1cn strloture

01 ec6r1oir 01 the enlal ement or extsnsirn thereof s 01 to

allY petllCn or pelSt ns hrlaing using Or C mtlv11inE the same

SJ1Y rlghl to tl l1ll and c nv or hold by ra ins of Dnf suoh ditOh

Ollu iluoe pipe1inlilsdivcr ioll ttru ture tJX reaerir 02

4
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the enlergoment Or extension 1 heri b reltil t1 tiOleaf or

by nrtue ot MY e pproPrlat loo herein a JiudQ ed mny wa ter

ircl1 ny nl tlut s tt el1 orether source in said ratei1

trictl e ccpt to b3 il pplic lto the m foil 1ch ueh ap

propl iatiot1 baa oeollmcde o to wt1ieh t laY be tlllJ1sfened

c ccroing to lcw Ilubjeat bli1efel t tbftl pronsOline hees

inaftele t tl1t with 1el 1l1Jn to dr meclac 7 waler riSchta noz

tv i1l1li ii1 diversion oZ w4 tefor tfjytlbinr eJl cept h1ldul anI

bcnJfioia uses nQr to tl1lCiW @l eXllOSsit 6 tiCO rn wa f

watollwhBtl1or

5th Illptlt fIf t211G decrea ehe11 be tf kell

dcsmoo or held to lirant to an1 ditah onnal pipeline tlUllle

WeIll sprng or other dilterGion sit UctWe oe to thlJ enlarge

lent r ertenslon to sJ 1f of eUClb jl a P iorlty oit rlglrt to a

cxctor QUtmti tfof w t li tiHl eowlsJ oany1ng OaPaOl ty
t ereof lor to an cseno1r or an1 U Zim1Qnt the et lJZly

gxe ter qlUmti tSoof wate1 than its orlzinsl 01 gnl lXed Ot o

pa lty o

6th No Porl of tbis dcoraa shell be tlt1l de ad

or held a giV1 ctdju i to r olum t or present

ex tutul c Z esjll e oontatifee of a1y ola1ma1t of any H tohp owUjl

flUllc wen p1It 11ne spring or other divereiollctructu re

1 the enlarsemont or extension theeo t 41 to ony rr serv1r

or tho anJQ gcrumt tharaiJf 1i Ir to the pe son tn petile ns hold

ing uflin Otcontrolling the same any right to t ke end 111

verl contiZluOUsly the til oX lI ate3 a pr1pri td but only

th right todlvert the Ollllel at such time Or times oS the

s o ma be reaoonttbly and t1 ot11111y neGd t nor any 31ght to

tOoke ani di vct1 the 1 111 ql1lniity of 1l tec s 1 3Oprlo ted ex

c0pt then tho Jjlle nay 00 l Gl lontbly t1d t1 otl lly nacded

5
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all f ctthe pUJjOiHlS and U6 S ZfIlwhich the lS propna tion

13 peen l t6

7th Wflter s lnot b any c sbe divartOjd at

llel for mere pU pO e Qi specula t1vn and in all CMes the

right to flow and use 01 watcI uUdtha severt1 TipprOprla

tiOtls herein iCmd a adjud edJ shlllbe l1mitoo in timo

g 1I1el1 wa vottml or qSntity to the re oM1Cile and actual

nee of the lonelier othet beneficial use for wh1oh the

sxne aha u have boalIPpropl itjtod wheti w the llilte be

p11 ad by one Or tcro Or t10ra di tenilJ Ql eana1uj di tches pipe
lines O other divexs1 t otu e end or xe3ervoil s 01

their llt gen lte Or extonsionSj ald eutlulativG afipro a ia

ticcl1d uae of water by differe t tUtchas CD1Il1s or other

diver1on s tluotures aSld oJ resGLil oire tor till same ltl d

in exoess or t 1 aotua1 alUtAmt nechSlssS Y for the irriotion

oi the land Or tber bencfio1alp ltI POliSll hall not 1 0 al

lowed 0

Stn llis dCOtG3 cll be ak n d ed llld held

au detorljl1 ning and c tabliohinz the sevelpriod tie Qi

liiiht ini1clii herein by aCtdat apli prio tiootwstti1 from

the stre D and other ourcGe 1n s id atar Distriot U

ber Suty nlne foir igstion
dOJlf mtic gtoo etoti rg

municipal indUstria1 Z1l01lIJtion nIl VO 11lld f11 other

beneficial pur oae5 d uoes by m an of the seve a1 ditches

calllllil nU lI pipe1ines wellscjringe rcsettolrlp and

any and a12 other d1vo ion t laturenJ rOBe o1rsand the

enlr Olmtsand tensiontl therec f in tlc id water 01 rltZiot

acncaming wh10h testimony haa been Offered in thiS rmttcr

each accoxdin tl t e constlt otion enlaig0mont or etonsion

6



I I

thereof Ir mth th Wllo unt of titer to h ve beClll ap ropri ted

the by

9th llmt in all Qao s in tiia deere tho prio

rity ilmlb ets fixed I1fId awUdoo ar e deteml1ed by i heiea

oct1ve historic dates of app ropriation laaardles of thG

pUOlItor which the Pltopriotion is m de and whatliJ trro

or rlore dl tahes or diveslCti tlt ctuea c Il hstwcoZkind

ot r t7ralll have 1dltiOal priOri tlr dotos the re ootiv@

H10rlty 1lulfib en shsJJ evem arA control un1 e othe1 se

found ad dooeeOO

10th Th2t ccrweming tho s vet 1 IiitoheSlll CIm31s

pipelines 9111 springZ othee diversion stmotzrflo

csarJ olJs and the enl1ltsamentG thereof hereinn fter awarded

C RDIl Ol1U decrees thitl Oourt Finds Wii to each such ditch

c hl
pipelinewellsprtng Jservoir or otboZ di wZziLon

e gto o atrocl ua 01 the enloJ zemnt Gr extension thereof

i1 un th1t it waS cOlIlmtloedand itconstructed I is to

b ocnst rlCt wi1h slfficient Cl ci ty tor the irrigatiGn

jlrln irli1i tc4 landS thJt lnd3t OJ tho Upplalllsntl 1lX1

cetiOl1 of lallds illadequatGly supplied with water or for suoh

thA1 b@nlfici land 1twful Uses fowhioh ouch oGndl t10nal

htree 1l Isnted hat beoau eof oir tDlil09 eho by

the e1lidoneo 011 auifial mt in 1aw it is or haG bDn 1m

roG dble or imDrC otic foe the cLfdm nt or claimcnts to

eor plete the appt Opt latin by the completion of the divorsion

ojeotl or by 1me applioation of thG wtO tn ih bellici il

uc Oz uoec deid zned tha t ot tha data at this drC ree an

inchC te md lmootlploted r11rht of appt01 li tiln lXists whioh

it oompletoo 1iJtl ptl1 felted by the o pplioati ot he watof

1
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a he notua1 halefioiu 1TlrJose dec1ened with duo net reeon

lblo diligence shou be lorlt to relate b ok nd tok

pZ ioclty lrtrl the diltc 01 iS tis M lJl of Bp opr1 t1o 1l by eon

fltzouction ot limoh dl1 Z8ion a ttiotule us hel in ttJ fc1ltid

Jltl1 That with respect tC d eilt lO and stook

wat n1ng rigbt dier tea 031 sld tln Ough any iIigc ttc struc

ture the Co 1t1 j1 indl e1d DSer eu ifhtt to 1h etmt sI1ch

dShts cm be Gatiai 11 undor an G d stj nl itiiZ tiim de ree

lithout in any wy 2 H f sn1at Qin the divotlicn 1 roJli th0

Str8 O ether aOUN1i of ftUpply e1thel by increasing the

1 lersi ci Oicausing t ontinul ng dir Xsl l at Xltime ez

tis hon tfch dhliJtsiG1l ilS nbt neOlliilSi Xf to sce 1lilli h the

plU M6 for hich 0111 priority ws awa1ld 1llO be and

hcrby is com mea without the n eoltlsity of a n independent

d eroo d in ji h of the individu l i1Jilaroc hel intar set

Gui in this deoree wh1 eT r lilyplio b ttilll o17isi cn 1l

b ccnaideroo a part thera t the G e al tuouZll it Wlllre 1ftuy

s t Y t thlr n And OClrv Cig 1y in ail Cei5ie 111r0 threx

eOic e Swh risht trntalls tlle diversion tit aiJeoter Uan

titct water t suoh irrieciiotl or othcl dec1oo pt olidsaj

01 cequirGS the divCJsicll of water at Sll oh ti o 01 tillas 1l

watet is not t erscno 1ily requizoed tor euch irX iat i oi8 or

otheJ puepOl sJ such l1ght in Qece r to ntlin its pliortty

wJst be speaitlcally liec raed

And it isiURii R3R FOUND AfJ3cmO 5D IND DCr xro BY

73COUl1T that 1n th1spcooeading the SlIle e1n d d aticn ill

i ivel to domestio and iltOCkw t rin rights 1 to a 11 and all

other olaascz ct ri htE a d their crder 101 lIrlori ty det

inot in the ecme iiJJn1tel and by the same lU 1a9 thf1t iOg

the histone date or d te of e otual l3 ptOp12aticn of w ter

g
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daterwines their pdortty relltionehip Ijto 11 ether

el8rimllllubmHt d in this o ceeding r41t the natule of th

1ibt d cs not 1v it any pr00lldcnae cv r prl nitiesof

1 otho elau in ih1s or afi1 cter adj dication pro

oedlin in aaid w3t r Ustdct n be sixty nine

A D Im cOJm l U1TRfR FHDS that aionv Ii irf the

27indingt cnd Eepoxt of t4e l cfelM 00 th ztlltements of olaim

0 irrition pU CtH Ii tiled n this proceeding and the

cVidcn s prodUoed in support tll1 eof that there 1 n wide

i aiticn 111 tn mount cI r ati12 per ewr c11e ed tl h3Il1I

besn p1isd oZ which i 1s j ropseQ to appl 1 trereunder

MS to 1ll hethZ this dua to the vatia1ble nZ tuJ of 1h so1J

0 the aPPlilr rot shorttQ ot wter lltlpp1 y in he toezs of Use

1 r cdent1xely ololl Undoubtedly both are oontztbwting

f cto hot erte th Cou t ia f the opinion thit it

Qula c it per to eotfJbHah a fbed duty of ter per

ze f oe the whole of the ntOl d striJt In ecctrelnOe

thcr ith it it Orlered thQt tha at1oun of z lala to eloh

at ten or divaoion Qr ator 1J ztlactulrtexistin O pJO

possd to be comtlllcted tor iZrif tlcn pUpJ ses bc 1 ndirt

du l1y det rdined in acoordtiW0 with the erldeno aubmttet1

with rel tlon horato within the 1imits of the 2tat lent

t c m fikCd tbe eon

ld the Oourt u hJr J7inds tlvt 4111 of t11e ditcheg

Oa1lJla pi H31inas lIcl13 pt1nWll Ill1d th0i lillo rlij 1lente

2 ed rmstwop and th ra JVOira an ir cir ml tg ents

loX 1ob o1l lmo D VG own riled inthiG 9IOCleIJ Uni as here

ill tj er mentlcned 11 var tile1r supply 1 i m cl tram ths Do

CI1la Vilrl r O from tho atl1eame UJ su1ltel r3lJtn nO1th reof

dZlln1 r inti nid rrivin 1e elm s triot liumb r Sitty Jina

of the t t of C010rndO

9
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And the Court furtbal Finds and Decreag that

otmcerintre each and lI llY oi tcl onnol p1peUne wcal

cttl tr the enlargllPllelt or tenshn the2eoi Qr ttZSer

voir or enUJt elilent to whioh QOllditional d Ira is l orein

tt tnr 3 illid eeoh thereo1 is tluid and llCi Od Upon the

C nd ticn l hlt tha divQrsion si1ruat ultr 1llnl11 be compje ed

and the wa tJ 4itltcd l1 stO1 N theccby Gh1Jlll be t2 plied

iotho actual l el1eiieial puxpose 01 plllp09SS for which lit

wrJed nth dUe a d tsa6on tll@ 1i11 emo nnd that same

shU be l1mitea to tile caompUilhm mt Ii thIS 10s eotive

UlCSCS 1 lund as the Dllds Chereot 111 to tha ttta1 Il1llcunt

ct tSlnti ty of wt l hflZ einft r found therefol D respect
i F1 nrd zha11 njt t Je efi0ct as adjudiel ted priorlties

of l tettights exoept so faan al1ttod by ststuta untU

the Sll1le sh11 h ve bemreportld provenconfirmed and

c cocii by tb1S Ccurt in ap pl Oplite proceedtngs rcc that

pUZ08e and ohall in olfe1 1 CIoEli 3 be Ulllited in ld to the

rJiiponion in M c l uc benetioial Flrpc e hae been ae

CClliched with d1e inl gonubl e dlligenee

n1i he C olrt Flrtller inds that tho l Cods of

the is 1dct CCiU t of elan iigual ClllltYJ Co103atio hooo there

h Oem on plev 10ul judiO ft1cn pOceedina in maid wl1ter
lle suoh

dol u iet 9 611 in which decreetlS enterJQ Oll lrch 2 1935io

T mt in s l1d d J a t e priorHleo Qf xieht to the use ot

Tz tClJ tere nUll ber d ccnaeliu tivell in c eoorollZ1Gle 111th their

repeotiva dates o 1111tidi n of t1 ppI o ritltion T 1frrdles

o tha nilture Z tbe wateZ right or fl ppropr1a til1g stU ctuXet

and tbzt fl sh 2n t1wr nn the humber or the p d ontr last

nvl rded thl jn 1 e 46 with 1Ppro n htion data JulY 1 1936
Jha1 the prloritie hezein granted 11 1 by oper

tltion f 111 deelllod end hB d be SUbe 1uent t1teriSto c1ld

10
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ord CSGG cf tl1l1n respective da telil Clf 1n1tbt1011 01 tp

pojlia icUi e junior 1nferior andsubjeot to h Ind

U ot tb1l prierl i a twa dd in sua lClCl of IJzoh 2

19 8 o1l a to all divsliIion Slnd d ta e itrJ ctuCt

i lien d6 we mcda ldQJe to theti1 1nuJUZiOll in l1id

c e N mct ljrw fbCr t ity nino tl 1il QIm in th coordi

nijlt cahedo10 of prltdth 1 m1 d Dntiee

nd tho Court TlHoref N e ind t t in nu lS ilil

i o piorltics t tc1 h retn ta tliU m eiaJlb ill mth F

b 47 bein the t numh e ltC inQ t e lttf5T nlmh eii

101 ty in srid lJeor l yf 1935
And tho OOlrt Further ind il t i in W 1J itle Db

irlot stituJ ttre D baBs in tMs l ttIledi1lf rcerf Z iIHIVi1i
llumb Ire

Chioh in th15 DiStrteS in the p nt hove e0n epezttelll same

1111 b gin witb E1 o Z 33 bein tho ollXt t1ut1ber ftillorlng

tM bilft st of iluOh nu lbar3 aw d d in a id 11 coore

Uld the Court 1uUher Filidb thEt the Z co 1 in the

l d previous idjudloottoli1 proolrJUnn in sd6 ifnteDistrict

i be69 eh w 1ltsr 2 1 aelvoh s illtl wrded ecrj3p tm1

tht llhUo tbe d olit r tu1lbe1 fJheroof tollQw S fjr ii1ecutively

jjli tiall othilts in ordar 0 tl eir in1tht1 n the l t osr

voir Nu nb1r W 2 qnd in th1 PCO l1Sfl 1rl1Z TelJler rt ir lUJtber

ing atlll bGin wltes lr be13

D 1l GOUM Fml Sl YBlDS and 0011 atteltlon

t he ftljct th t the alllovlt 01 the filIud to clC dlvelol clll

Ci tori troctu e in tho JoUcl1intj il h dule hOitln ill the
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iU D MOnTI PARTICULARLY with refe enoc to the

3 evera5 tohN Olllllltl p3 pelines Itilllz splinZs

l dnkUnssys ems and thoir enla1f erln Ei and 67 ten

3iU8 ar d t110 reservoirs a1 1 their cnlazgaraerrta hvJeo

tcfore Bet aut in tt cchecule of of priorities in this

plcoeeding 1ID coua wnws AND Dr CnoE8 as foUO1J

19
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OIU c It Tt O IUMrt

Jiroocnt di Y nirm s truotule

fileD l ip1111
rr

j l

t tJo Jr o 1Ze vJ ue tlJl1O

f ic l11 v t Il JD

iO N OF PJCO CCIOW DO fSu 1i
oip l COl POr1t1cn Cln1m Ulto

I r fLOX

GI f JX0N 11nu rrunE 1150 33 Pd oly 1 0 7
if V r f t
if vU l

ttlld
l rl oxty 1 0

1 7
GOU CI jA Ti

Cu r I DO

I hlt the l sJli9 of the divcXuion cZtlcturtl und

w ich thi s claim wet preccntc fcrllt j1Jdicc tion wan tho

v IdH L moo 1 lOrli et cold livo oicn 1s nomt fiO

7 1 m ma of t piJle 11 n nfin the ct2temcnt an the pl

l OOf p epsIeG from the 1953 ourvey it 10 reforred to as

tll IiOr1i 1 ilioCl FlJtH 1i QUa the Wliit r Pipe Mno of

t t om e Rico C lor doo 11

lhat tho nama1d post offico clklre ft the

i t 1 r 0 1 If 0 lCt m nc Wl X Cu 3 t1JJ O tv n u io 1 a 8L J f l t V v

ZICN Y 11 01At Oli CCLH DOg Hj co Co 10i dO

Tud 1110 flame d rtnj the timoof its cdst nea

V 1V8d its sUTPl T ot w tcr frot fjilv r rio trtr1Ut lry

r t B OolorctJ niver in t0r Di tric rToo 69
1ho t thrJ rtOf ltJtit1 to po1n t of the lc ticn of the

11 Ctt Jf u iid oriz innJ i1Ull las iorth 760 51 l st a

t l J CC eoi 45 9 tertt frcm the aouthtroGt CCrl t r Cot S ot1cn

t i L th1 I u L IF iJ f
M I nnge 11 t or the C l exico tJrin

ci l ridi o

1 i

I t4 0 10 l n in l fl c n 2 t nt oqU i109 in i iCe
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dimensionsappfodmltcly 3651 teot Jtlng wi fill L eCtl de 01

g 35 feet por 1000 ieet ld coJlYinr IaplCUy or 20 00

oubio feet of l1o te pGsealltd of time

And the COlrt fultnet F1ndJfirom t u 1Zldinea atld

rr port of tho litef eJee filed nellinl wbieh F tnd1n ZJ ond l

po sre hetcby approved ond confi ld that sJd flume lS

Clctuoted of J umbol in jJJS2t and many YGilr2 ago the z

Mt time not wing discloeed by the ev1deneo fell into a

tate of tms rvioeable dimrepa1r end dooll and in 29 1 1rlS

rcpleoed b i said pipe Une

Tzt s d pipe litH3 0100 derires itG Sl1pply of

otar f rClm Gaid Zilvet Creek Cui itG jnt 1te 70 moved up

otr cl some 3300 teet above the point of d1Jo ion tho old

Oliginll l Rice FlumellElt lOQltion 01 sa1d 1ll ke b nE10

c td as i o11Ors

he intcke of seil pipeUne is lCOllted at a po1nir

on the Bcuih benk of said SUvcCreek9 which plint beczs

01111 72t 2Se 5111 E st 7i91 fMt from tht Gr uthWJt corM

of Section 25 lOmlcbip Ita NorthD rwnga 11 West of tha ew

1 ezico Principal Meridian

Tht s1d l1peline Gon istr01 1370 feot of 6 inch

pips 3651 foet of 4 inch pip end1 950 feet of inch pipe

the Pipeline luving a total ltth of 6971 feet
ih t soid plpelino has anavcrage grade of 44 4

fect pe1000 teet l d a curytng capllcity zf approrl motely

O 2S o a oubic foot of rt rpor socond of time

Th t the lower part or seta Ptp1i e t Uhly par

allals the line of the Old Odgincl Hieo ilUlllG a11 01

chllrea it3 wllteat prolio Jly the StO pc in

nd the Court 1iuzth r rnnda frol the rcord snd

e ic1enoe 1n troduc d in support of the in1tbtion of appro

21
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tl 4D

And the Court Further Finds that the evidence is

not clear as to when the flume became unserviceab e

nor wheeher ies use was continued until the construction

of the new pipe line However it does show that the

town continued to divert its supply of water at all

ei es from the Same source Silver Creek by whatever

means ciiverted

hat as above mentioned there is no direct evidence

that the original flume remained in serviceable con

dition and was used up until the completion of the

present piFeline and it is possible it had been ovt

of service for sometime before that So eti e in the

late forties the Town officials began preparation for

either a rehabilitation of the originalfluroe or a

replacement for it with the result as shown by

claioant s exhibit l A nominally an amended map

of the Original Flume but actually a retracing of

the flume and a survey of the new pipeline to replace

it a new pipeline was constructed substantially

parallel to the old flume but with a new point of

divers10n 1hat said survey was not made however

until 1963 long after the pipeline had been con

structed and 1n the statement of the engineer on

j
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the 1a thereof he recites Construction vorlIas

Erfc o in October and November of 1951 hnd

ne ev cepee 5ho8 that said pireline vlas completed

itl cupueitj sufficient to carry a Ja tar supply

or tbe brneaiate needs of the tmm or ap roxi lIately

23 of a cubic foot per second with the intention

on the part of the clai nt as expressed in the

cvicence to continue with enlarged constr1ction

or cditional construction as required by reason of

o ulaticn growth until transportation is provided

for the full 3 C cubic feet of water per second of

e wiich had originally beon used

nd the Court Further Finds from the evidence

that the ovement of the point of diversion by the

pipeline to a point upstream fro the teadgate of

the Original Rico Flume apprOXimately 33CC feet

COGS not adversely affect any existing water riGht

as hcre are no intervening diversions between

s id t10 points

nd the Court Further Finds that while the

evidence is not at all conclusive when Viewed in

its most favorable light it might possibly be

sufficient to show a completed appropriation

0 3 C cubic feet ofn water per second of time

J he Town of Hico neglected to make claim in any

21
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previous adjudication proceeding although there

were at least two within that period Its delay

for such a long period is further evidence of

b nuonoent of water in eT cess of present need

nd transportation capacity that is approximately

C 28 of a cubic foot of water per second of time

And the Court Further Finds as above stated

the Town of Rico suffered an exte slve decline

in population subsequent to the construction of

the original Rico Flume and prior to the turn of

the century that since said time it has had one

or wo ild revivals but never again regained

ore than a minor portion of its population of

t1e eighteen eighties nor the need for the

enount of water then required

A completed appropriation of water may be

abandoned as was the case here whether or not

it has been decreed Change of conditions and

lor failure to use the water establish the

abandonment in this case

This of course has reference only to the award

of an absolute or unconditional decree

the Court recognizes that a muncipality which is

reasonably assured of future growth should be permitted

to Jlake provis onfor a supJly of water to develop that

potential and for that purpose it is entitled to an

a rd of a conditional priority to the use of such

addiLional water as the evidence shows to be reasonable

In this respect the Court Finds that mining is ne

25
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lv r tln jOr fnotor in th4 rc1Jth if the to cn but rr lo

inc it is the grr tly inor ns1nt ecm d in rtOcint Y 1 ra feZ

r9 C ticn f cilitiG9 in f v ab1y Gituatcd cunt in cr e

tich It in any plnccs in Colol8do lr dy ooo sionc d eAO

t iE ly rpid growthll rtnd tile Tr oTI Sf XU 00 tlllti110 all t1a

cquir snta tor GUch developnent It 1a loo d d in c boou

tifully WOOC1Bd C11yonj on n n in H oth nd Jouth hi 1 hw aYt

u0r t rlr r1 exceptionnlly fine trout atraom lJld In tho he r

ct th bib gclC to l tlj 6 Wi thin ho paGt trQ y rr3 S ncv

cote l hou Dc a constructed in th 1 tJ t7l1 and ICW ttr iilt1

c urtc cstcbliohed 1 th lj oombined cap rci tsr of SO truilro

hoe fhcta g1 ve 1t Xoa crnloble rSCU1 nce Of immedirttb sub

st ntl grotrth eJld thot in the near futue thlfull 3000

c bio at Of to1 pCI ccc md of tirl0 will be requilKlo

P1d the Cmlrt t lrth r t feOi n trlo f the fuot thlt

tho per copi t requi e 1el1t tor 1i2 toth r atlr inol clr Jd

Sinoe tho ni t1tion f thin Yla t 0t riht in 1 2t md it is

net n coalIJ 7 for the t01n to tetuxn to 1 ts po1ulc ticn sttus

of t t tioo in order to justlry the j WIrd 05 the z me QllOtmt

jf retcr thsn required

rD 1FU CO T2 FUr hr finds thRt tho present ftico

Y t l Gyateoonsists o io plpc1tnc l1G inbefre deccXib dt

the raidiettibutaon li1H1 wd It atClcce t1k Of loo aOO

e iltonc o ocity ll t 3 10 tnnk s rvea to moin t1ll l pres

CUJiJ in the di t ru lUlion lines d imt0f t GSCrv0 for emcr

GCnoi00o And in the GteteJcnt of clliltl nl d heroin 011

rt is Cl lucr inc uo t only th divclcion cf 3 00 cub foet

of v c ts l pc sjCond of tima but tn ciGllt to otori1f tcl in

3 id 3t g0 t k r oth nl u U3 requlr d to f c111t tc

C t ivrr oJ YtJl rto 1ts 1u tvms lct rha CGurl finflcz

V
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that clurt1llt i d 1llJ pellitt to sto and at

11 tilll8 i intd w tl st CClinOl trj in SClid t llk o t ka

cCI1et rooted

it IS O 01f t1 ruc t J nl tbJUi OlilJ M Di Cmm BY

t CODrJ tholts wljet to be llllte tal limUrlions pro

visil in the 1eStble to thi deore Gap oscea there be

l1fY ed to ilcW into and thrct 4h 13id pipeline f 112 omd

fi1 r Ccck er the benet or the pit t1etl 1awiJU y cn

tt l t
IoI U tirreto under ent by v rtue of divcr010n and appU

c ti n 1i bHllefioialU e tor c e tic mun1oiplll 1ndttstri

cl rd lelllT wa onng pU CC SF ltIld QG tl1G oolut po dd cn

of q1id d orl tr NO 47 SG llliUoh vre tcas will floW thec

t hNU1h no nw Cf4lst mcted not to sccad O2e of a aubio

Z mt 1 ersecond oX tile IiJS tt app Oplh tion data pcil 41
l nd it i fuxt er vidCS tl2t id wD te1 ay be ola

oilo gGl intIOll cJ through id 100000 tP llOJl1 111 net the

UPp y th ei m intclna4 t a t1m at c p city

Al D IlIS li URL Hn ORDZSD
DJlJj D llm DroIU ll J

It 1 hli COtRl that subject to caid ae1 llilrli ttiOnc aM

prov1S1cnG t3e ttl be alltwed tlt flo1t it said p lpelne or

linl from said SUv r Cee7 for thg b neti t f the psxties

l1tully entitled theletc undoa d by virtue ei propJsed

c llarIC or e dditiIJ Ila oonstruotion d1votsiGitl und l3prli

Citti n to ba1sficial usa for dome3tlo mlnlcipa1 in 1

l r1il and lwn waterIng putPocres and s the endi tlollJl

portion of said Prior1 ttJ itQ 1 71 so llluoh addtin3J wlter

ecr nlt fl11l thexlth rough so enll1 tgCd ut JtY mdttl onll

eonGtllctlO lnot to 000500 2 72 trtlM e feet per sOJond of time

5 of flj prodvtion dte April if
lee2 OOlVDlICI Dp rrO 7c

i1 vsn upon the completion of said projJolilcd con trurtlon 11

Z
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divcl dcn Of sGid edditional Wtd t Iir
ld itl pplloi1ticn

to the ben lloial uma ef Ites id With 1 1111 t1me tnd in

lhe llr rmOr providod by lawotsucb portiicn thereof 2 lay

be by prof chown to baIYt blon c1one

rl11fJcn t ioti fI tl Wlilot t tilr t both tM ob IOluttl d

c nith nll 9O dionf o r z jd prl o rl Y sh011 be nd U

sutV t JiItatlU1d rtlljsot to te 11 n jitioe bC1lto s

decreet in tlaid if Di trtet lioo 69 Jnd thei efX eti l@

pt lri ticn bte Glat 1 be JulY E li315

21
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I J
i1 V fli 1I V E jL C 1

TTiJ1 110 iI AND lONE 11Oij8 OtnrcAYlts t

1 J1 to
r i t I J i r ucrl1JRF lro 34 riort tr

r 4
0

J iJOLU1 Ii

CrV iJ SI1HJ5

i h t the ncme of id diYersic n stlAc bure 1n the

0T n DI V nsIonO

that the nomes r d liO t uftice lddecss Of the

clints arc 7110Y OI lrJD ION tt3S liok1ock CC 1D tloo

That tho x ecodO of the l istricl C urt cf S n

n u iCounty olorn do the COHn ty n vine jurisdiction of

j c jjldicatj on Di W t0C r1ii ht in 1n ter DiPttl1ct Humb21

63 to m t show thrLt o id pi 1Ie1s1 tm sh wture hQ G heretofo10

006n re5Gntee fc dea 6

Tht n dd strucdiU10 h 3 t o pointc of div 1 s1on

in t County ct 3a1 fi uel ColoIoco nd the sunply of wat e

t b th points o mea fro the D lo es Rivor in W ter Di9

tz lci Hco 690

t tl 6t Livox ion loint Lt iu0r 1 whinu io the upper

01 0 10 t o 1i verniem pcints lc loc ted on tho mz th Dent

of 3jj Jol re rtiv at il p int hfnoe tha N rthtrcot corne

01 scotian 31 Tot7aahip l t north nant e la1 S st of the 101

f icO P n ip4 Ol1 dititj h r North 56 O D 3t 616 feete

h t Diversion point ltilnbsr 2l bich is the low x

vi o ia tiJO ai J errton points 1 to lOCntt Hi on tha e ct bnk f

L1 1i O aTOz 111 vcr bt tpoint wbt 1Ce the N Jl thoc a corn

of b ic cotion 31 bol r o uth 3 c 6e t 1 14 r HJt

iJh 3 10 1tcr 1s d1 vott d frrn th 1l cr by nHj lHZ

c x rUZl C il r2 t J c rlV0Z e t the pO lllts qJ jVC dccorir 8dq rbnt

f 1d t1C pur nJ h tJ 1 a combincct PU1l1pintcr pJci ty f 2000 CU

29
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tic teet 1 tsZ perspond of timet rd the watcr is diS

t 1iitcd thOfh a sprlnlt1ing sf3tea cf ait111ar oapaciir otl

a ppUiPm t01r SO MXell Of lrd foz 12
xiSation

Md tIll CCU1t l ufth lrfil1du h tiLe 1inc illg attd

i scpo01 Che Rtlfcree filed hereln v Jiel2 In nliinfana Raporl

ars hal by i2PP treS eonflrtn d
thclG ne j 11i111am

t mtiiiw in Jl atlon to lid divei ci1A th t he le 8 rears

1 1 h s liV in the Snokrock area since 1901 nd bez e

c tintQ wi th the nose plce illl lOS tn t lt that time

i1 fS being rrd lilw1 co the plos nd ttatetwas
1 111 ffited fl

t o rlver by leanS vt a d JJn whiCh rdsQd t41c W1t to tho

levll of the he E atte of the 11tCh which 0 11 1 lt 10 the

lMo rho t trcn tllolt time on the It rd wa iocU id by ser

erl difte fmt owners snd aS lll oZ legs continuCtuoly

irrl ated d 010 A w Of 11 11 i ZOO lIltiu fln th pLce Ul

the t lteo That g ttte ti e duting tt e ya rn the ci washoe

Gut sJ d it taB too fJ three yent before a ttrtCl 1rh el Wn

put in to rjee tht water to ce ditclh lbat tMs W ter

wheel SP HtSi tly sOVoo tho pUt cae iJli div5Jli l D wnt Z

1 01 sid lltld until thGiH lld ard JrarQP HYl 1 t i1d inatsl

ld the P H21 nd sprtnkl r s st lo

And th 001 1 1 FuZth C iJ J lids 2lil tne evi oneo tbafo

5d 60 J ot Gof 11116 liell adjOcut to thtiier t rtVlr

t1 11 land nd U tUlli llandv a1d grvel1y ind Ziqu1 2

o 1 0 vyunlj of 1Js ter for pruper 1 rrigsti 5n And 1t is

lite opinion Of the Ooult that Z cubic 1 01 per eeeon1 Qf

lJi o is not n ellc el illa or Ottnl i Ol tho pl1 N10

i d lhe Ccurl urtlHl Z Fintla thflt the ellidenae 1

i J otozily ohltilg thot tn t lOU t f rz tir hat be z in the

pczt end nOO1 isp ppl1t1d to s lid I1cZlmzs witbvut W ot

Tha Gourt FvXthvt il1dli thClt ta dcmcotlc use of

30
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t in t1 ot t siioo t J u f1 l vv V 11 f1 g vJ j J i ilWU

f 1 1 5010111 use but io1 ltcck tcJin rUrpC t nlyot

And t i Court Futt 0r G indG the cl J mft rt3 rc in

t jc bcsckrmsin6 busincos tiltd trid l d i5 utid f rthe

jJC tlCt1011 of rl Y and pe tur tO n fSOSG ry in t o o er ttion

ox thairbuei 1 toSo

nu ti C C ourt is 1U the2of i ha cpini n and so

in 1S thpt the ovi dGuoa 03 to the contim ity of the irrl

GJ 1icn oi S cUd 1 111 is sufficient to wlzent irrvp ing th

n it Jf the dnct inl t rol tion to ex i end th dcrte of

int1il ticn rf oppropxiaUcm bc or to 11h d te the i idenc0

definitely nhove tlle lnd paine 1 3il t d to rlt
J908

I J
T1 fn rt7 Pl ri Ofi i ln t ynro a lTj fif i1 jiT

j J L o VW l w r lAJV l
Hltl1 Vf t U J

T i cOir t lnt ubjp t to the oe erul limit 1tione fnd pro

iGivn3 in tho pTe ble to thi daoree exprs8oed ther be

r llCFUi to be diverted tnrti112 h 8 50 pUlla1d sprinkler sy1 lli

ft ll thQ DOllerea rliV e iG2the benefit or the partitrj Inw

tully nti tled theX eto under and by lI ir 1e of th3 C01 struc

ticn c f tb lC oei2 ina1 divetslon ystan lator rBpl ced OJ

s ie nm d sprinkler y t diversion nd a lic tion

to b 11 1 i011 Use t irri tion and toc1I1 tterin pUxpOflE S

fnd rlS irio ity Numb0X 4 ao nll lCh wtcr ns Can l clvertd

t breby ld theratbrough Ia nocon tJ uot not to r COO

2 00 cubic filH t Pz G oord r f time utof hic toric a ppro

iGion d to Jllrie 1 190 1l1d d i cteed or effet1ve c te

Jli llr 3 1936 3 id pxionty betng 1 uboroi n le 111 1 nltj ct 10

11 pricr1 tiez GinJ rrlcd in ell pr wms edjudio liln prGced

i oil

31
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r n n0 l J r 1 s J r t l nr l l
1

l EIL T t 1 Oj A ol Clatmsu rt

l 1 0 0i Llott J 1 t O h Lt 1 vii6 vr rJ lJ
i l

11 UV

t lTXJ Or 1 e

JJi SG LUjE
d

PlC1otiy I G 61
corO ON A

i CCU PI11t S

lh t tho 1 J e of acid tori1 lo lte is the

rIIo B I A I r Qt nrO R

fhut the n1SoJ nd past lifie li1 4dr S of the

Claimxt thereof i NEIL BATK5lcrll li10lloTQt1d Cool dC

Tz said reservo dlillives its su ply of water

fTem Rincone CTe k and eetsJn of its tlil J talles nt2rln

bv the 0CJ1 theretd Z ZOl1 an 1tml1mod gnlch in tleotlon

30 7o n hlp 41 o h R e 13 wcztt ri Jt ry

to the DCll rr5 ni1tcr th ougn thl UanJ 3toli DUeh1 dl in

c ate District no 69

nvt the ini thlpoint of SUcfl lf Q the a to

g id re servor is loo 1d Lt lI pOi1t lR h12Jloa tbe lou ihwa t

a a of Secticn 1St t uj blp 41 Ro h R n 13 est of

the Mfi icuco Principal erjdial 1le l1t1 i10uth 2915 i1ezt

2151 tecto

1h JJ lM td resall1C1 r all euns tJd md pl ttod in

1912 WilS dlsizned to hVe das with ll hirh watJ 1in at

35 fact lt hl0h p01nt the storage e1jel tty thfl1 l of as

computed by h TIii5 nll twtuld be 39 735 Sl oubio feet of

t 9 O 912 ore f et

And the Court F h dfl rOll hc l 1ndln19 and Report

or t H Hee i ilheloifl vn loh t indtn1l lI1d E Olt are

horebyapZov and Cnfi led that rk waG Gtartod c the

32
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oe t1ztltlcticn Qf said reaorvoir by mn61 on uZUrt 26 1912

n t the tha OlcllOtlS Ad gm1llin h W H llolsijfl und Penll

f i vd pr o cdCd lltmed itely li1 th SlJln WlOUl1t of con

stzucUon en the dltl thel1 tOl
sim l3ilna to I hdg7lt t1lai

pa b1ttcd eto ge of water theraln to a e ght t 5 teet

bo e the bot on tit the outlet 1 lbiQb y int ec mdinil

to the eapMitjl table tl pertnr en the pl t thOIL f tho

stoiEge o peai tjl of elLid ege Oir lits 3 1s0 590 oulJio feetr

OJSO ecre fEh t G

inc the evidGMO of the pr9S t cl imlUlt tlrthol

chews thot he weS actlu tl J1t7a s id S t1cit tttll its

ine tion and that uater aa stOlai tlHreln ilo the 1Io s

ca ity illhlledietel g tClr one trction l rd appUad to ltltrls

therrunder tor irrigation Jlul polies And it further apJiilars

fr m the eVidenoe that probabl f attl e time iit w3sthe in

tentof Iud clairrtants to prioe dil lZntly wi tutte con

8tJJ tion of tnereSerl ir in ccordlnOe wlth the pJ ovision

of the 3tota ent On tho plnt theXGot to its ultill te cCl91e

lic n Eowerrer the evidenQe of the ltlisent clUl1lant fuz thel

Shll S th t he ieqt1 1rs1 2lid rosei1Voi and the land thereunder

1n 192i md up 1iO th t time no sddl tion l work hd been done

tSiexacn and thr tl tlleroofter Olallll mt oontinued to u ae Gdd

t eGetVoir in the oondition reeoivoo by tt ro until 19i O

Artd the denco further snot1s that in l K the

elai t did p oeed with oonst otion ot s id c e troirt and

increasoa thG beigtlt of tbe dtJll to 26 feet with the spill

ti 1 at 21 feet vhich provid d add tir nd1 o a of 365 are

t et of lroter J1d that ev i nra when a alla bllt thzt a

lIWlm1 ho been stol ed therein aid UIiid r the 1tXtt lticn

33
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f i ti 1 1 l1d owned by 01 imf1nt und l cJd T0 t rvo l o

fnd the Ccut b uJ ther finds iTem toe evidence of

clll unt tl1Z t 1t is hi3in ntion to proceed with construo

iC1 oi the acm to said r etSI Ji r tG ito dOiifned heifrb

ich ti 11 prtnrlde iGt the I1tcx of fatet to th3 35 toot

1 evnl th teof at which point t113 atotlae capJc ty of the

r servoir will be a tct of 912 aore f or an additi n l

ctc s p city vi 467 acr feet of r tcr otrcr d abotre

the cl aci ty p ovld d by tht C1 inSj1 end tir t enl rged

c nstxucti of th can tc o id re c voiz

And the OOU1t iu th0i Finds thGt tr 1ile it is ape

rni 1 r0m the pletlt t tte tiind the t lt ey of GJl1 d regcr

VC1r S rt tdo in 1912 it 78S tihtlr1tention oi tho then olnia

t1 11t to nocCfld dil1ently itb oonz truoticu thereef to its

e8irncd a p cl ty of 912 a re feet of YtCtc OJ one contin

uou c proj ct t h1l cOO1 llstJr J of oonstruction is outlined

by the 1rc1Jent clt1
lontt revC la u complete laccf the tU 11

rc nce required by law tc pern it him to invoke t iC dcctrlne

t r l tim 1 pplienbl to lJ ny pC1rctcn of this olim tlte

t 3 cr1gincl onstruotion immediately folltrlnG the GvZVC1

which provided storage cnpacity of gO cre a of 7 t r

h3 COUrt furthez lnds thJ t fol1owinf th mltu

ent cf 19JIO tbevidence ewas not hOll any ctual lIorJ 01

c et oticn on suid st 1r lookine twa j tha elevation

t the C trt 1 pDlnt tthnre 35 f7 t vi wn ter c uld be stDl ed

th 1n aCC tlldi 11f 1 J tho s 1d t ole of Gtvrog C hs 1 tr

t w ler
no iuiJ lt s evidenc e d ee Bho 1 tht h Il3 d no i en

Dn ut arytirJ of a bttnrjonin 1d tl ht nd in mi tltticn

f i P l c t PC f T C A Ill eT tltl rl t1 t c
F

u l U JV G 1IJ J U

tion
cl im nt te tifioo th3t he hrz 1 Inrc cxa t Of l d

rk



I I

SU8C8 tole of 1rrlg3tion under this r JlVci it tt tmgh a

r l heef d1 vetl1 on anI c1ist1 but1 on di tches 17 ich he hts

ei developing crd tlw it i nowl hie lntBnttt to 1 0

0 11 diligently with COllst Uotim ce th fitl 1 9 i1 f cud

t1sptV ie rOT t1ledd1tlcn jl 011 1 67 ddU litW acre teet

vA 1s ter s tjX e lu Scity

And ib zrafGl1 tbe Olurl h tJ he of in en tmi so

itiUS tlwt hilthe erilie 1C 0 iSl Sltflcant te zkblhh

1 1 r 1 tC ttJ 7D 11 S tg tlu uJ a i 1 tAOli i U au p kIJ v

lil rem nt the ial e of 27 le ZC a ncthe ast Qc gtrJa

t iCi4l liDIk tiZlS donon czV fil1 Gmnti t tlilS a 3 ok of such

r vnZile cdligli1nOG in the lOt1 iouti n iff m tk n 1 Gid tinal

nl tx s ent as flld peZ m1tth c xel t o of initiatic4lof

a rvetrjrla timl to tihe de te 01 l st etl mt at1oa YC Cit thcretts

J 01
0 IrJo

nd tbr Cr urt ti urthcr Pittds rom t1H eWi dDn e

tlS Qld is th1tuc of l ZiZe 7 tJtrr mncll Jft laceted

10l1S Lisniintl nt Z liml Ol h1Qh he ltllBatXf front 350

t e 400 creo fot hr ptOcuotio it h2if nnd p l3otUX i r uze

in hh st krdilini JuSJMrSS Upv l n c1licce ther atoroo

s ter it s8id reSCll1loi r ig atd 1li1l1 be UClld Th1d n ud

61t1on to sn1 Btored water 1a1 nt taGtificd be aL O b

00101 4 00 aeoond teef of dSCreed vl ter tut ot f id Disappoint

l 1frt Orsltwhich 17 uuet upon ldd
l
lnd bitt tUGt sud dccted

c trcct aJ 7 water frilll e id b rcek 1 c vOt1rb1c on1 01 Q

ehv7tt tll in tbe prtn d 4 iG lmast 1t t1tel1 ufJondent

ru Sltd ras jvoir watll arte tJ ll1ut the tlid 11e of Jlme

Tho 00111 1 1urthfJi li1 dll th ha Gttte fet l in

i1 iir jJervclr aG toleoGeO in tu j 0e H Cr l irl1 cjnled

llw rein to lllrl dicGllL ild 1n 0 Di pf1nt1JHmt Creeam



I I

tC tJslJortod therein o the hcd5 tcs D Said tlbt ve t1cntion

d 1tchen olmed by olo1111 mt through wr 1ch s 1id r7 tttr is

iv crted nc c rri ad to oaid i lg3 t i llnds Anc it cp

J lb ti11 a id ot tchr h Vfl suffic nt epJci ty to co r

bvth c im t di cct fLo dccr9ed w te tind tho sto w e

1c tZJt in s id reservoir

0 1 1 1 1 roJfT 3 A y f f f t
4 i r n fi q J tt aiJ iH td

r
JAi f i JJ XMT l a

L CCUl r hat subj0 ct to the Seii1fr 1 11mt t td ons ld pro

lsinc in the pro nblc to thiz dccrea eJqt H att thtSre be

llo ed to flo into s id 0servoi nnd to be sto cd th rc1np

frcm sJc Pincone Q eeck nd tti l1ut t1es rind from said Ul1

cmE d gulch ilJ Oeation
13

T07inn hip 1 1 r JZtt 11n11 C 13 re t

l t1u tli h b0 Dp 1kftrn Di tch fol the 1J ses oe ean1dll

d f r tha benwtit of tbe p tios lawfully 0ntitled ther to

unde d by irt a of pprti l1a tl by Od 3inf1l oc nJtruot icnu

oto x plic tlon t id b me iolu uses w1d a Ab

l tc lloriiy o 49 0 llln ch atet s C t1 be stnted i ltrein

1010 01 cono lcted lotto 0 0001 ZiO OO iJ ee 1
eet

S t PO

prDpn til u1 o A 2Ul i 20 19t2 IJtlt by op ldicn or now

1itlrGcd or cti eoti v date July 4 19360

Al f IT IS tJJl11 R onJJ tU Jt JUUt TD t1rH D rrLiD fY

i J tr th t subj 170t t Zt ld e loieltl litti t i iQrt3 nd prQ

visiCnSjl tih0C be s l10wBd to fllVrinto rnid 7CcTtr oi d be

h 1 l l
J

wlol J l k ii Jlo l 1 ntneuXlC o k md 1 rlbtlt l1 tl snd

frj l 9JC unn J rn d f41l1cl1 in Soction 13 TO v11 shi p 41 Orth

1 li v t lf W l l Irn lt IS n n trh Yn II
lJ p GP lI cr l lo J v 0 fl 1 1 ilo 0 1t J uie

uc n fvrl c l Vn iG tlO thl1 hen l1t Jf thf 1 tr tif J s
1 rful1y

o il l 4o
l1 nr lb l ni1 1j 1 lJ u l 04 h f Yl ue l f cnlL o2 c n tructitn

to r c i na pplic f titrm i iH ict b tci icLc 1 lt10Ul rld lJo Ab
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A 1
ii 41 J c I J

r lC llUCh 1l t0tat C 00 llltor ed

hSe t II lvtW r r Jt ntt to Ole l365 O cXZ jillet

at of pz oPtiiJ t1jn dpJte A UbrJSt l 1940P

j n t lI1

j
i1 t jdi t UH f r4Y r

t

n j ht liJ V d i r A Uol j 4 w

f l
1 f Vl1 tl1 t eutij eet to kid t rttl jsd t ti GSS a11d

J o1 ci ns e te be nl1 rlc i tlvtll ir e 1d rvsor c tit 1 d

be z1 Jl d h il
in
t nt a ifl linoCtna G at l ind t1 itr t 6S

cr cliidunnaln Ju loh in S eticn l tl n hlp 1 1 NGtIh

0

l
i t t J t1U ld b tl1a 3ark t n Hi tC h for the

CC e3 ttox Gcdd t d t r the be i 1 t o tllt patJti fit lemiully
t tv 1

y tt 1If U a r 1 11 r CW U f u Ii ol r tItl u 11 10

c s rt D it a tr ttiO ti pp J aJ tiJn to eu1 te l ficiQl

U h d aC nC1 f onu t it iy r 6 o mc d itional

tlt ts csn b tOl gd t l10rmiA J lo oscd b t ct lal E d

l1jlt t C t J6l O ii Ci3 J eBt f1S o t op1r ticn d te

Itil1 1 tbb
F r

J 1 tJ J1 i t t 3
A

V I V t t u Ur oJ liz v vOot

c d ptop cd OO1 trUct OXl tha iist0t Slicl1 G OZV and p

li t1 t et a1d w o o ba a l 1 luca fv tu rp ses

friasaiGj 1thln hc time nd in tt nlnnGpco Tiael by 1l J1

r S cuch therGo iG 1 Je by prQe llctm to tiae boen dcne
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tJ t nI TO

i r EA1rK iOli Clsim tO

I Ic tJ i 1 F IljD

ri1 t in tru3 i ltnt l t
ta
t iel t of clim Ii led

1 Cl itjlt the v1l VO r 1CO cii ton t S il clUtd ClrJim

uaber 2 o n1 it tppe3Xs thrit Gt ditch m y h 7iVC b cn

C lZvcy l ut he e o time aS tht Dc lmrX L kk H0 l oir

but c indQP0nd t of no rQG cvoi no dozivcd itz

C l I ly of lJtt 1 rectIfr u JJilSpoini ltntCr Gk md

l 1 t r x01ulsed frOlrt tho Del1A J L Jc Hcs Xi1oir ifh 1l 1t

hec tste is located ct point on the tcst b mk of slid

Cis5 Qlntment Creal cnce the l uth lst c rn rof C oc

eiGn S i nohli 1 2 t rt k nr o lG 7 est tf th6 Ne Mc 1co

rirc1p 1t orl13n bears fJorth 37501 gt 120 f 30to

However
t t li3 l uj nr I hen the othcr ttto

0 1 1 1 in OrJ u stu tcl n of ol im WritfJ h0ttrc1 ir rt

L
r lIot 1

fi jl l
b

A v I J va v lI T cntGtet1 pt1rfJi3si cn to

i thC3 G ld Cl iro l10 2 znd 110 tnstiJ l Y w a i olcd

i rUJp rt th r3of9
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4 r I 1ITY 1I rn t r lT0HvJJ l l Co

J JJJ J AG t Oli t t

II r Alii f L J
g tt l7l Y fo Cl i tft 6

1 OJ

IV l N 1y tUGti1 nE NOe 35 Inon 1 t ro 5 g

D iOLU
Prtc rtcy l o 5

Aj3u0i U l t

r1d
i rtortty 2 CQ 15

CN m 1mu L

t O i1r FIJtH3

illat tnt n mo of stUd 6i vJ zlon structur is the

If r A Gr t 1
A 11 DITOHJ

11l 1t the naClG rnd P Qt oifioo ttdd1 0r 3 at tho cltdlf

m t t x ct 13 M tvxn J rli f7 3 Hlznc1il1t J Ut ho

h tt s id 1i tc1 d n lvns 1 to sup ly of n tr r tI m

rr ztc cc atop e f fj aurroundin texxin nd frot1 trri

il J 1 i c
k r tnbut t Y of Dic ppo1n t Pmt Cro in 1 1t r

t1 lct r o
69

Th t the he ate of s id ditch ie loo t d t a

pOint frO fi whenoe the ortharkst COl H r of ction 36p TiElQ

r iD
1 2 North PU1 e 14 c t of tho rei HoJiCQ Prlnc pl

1 rldia11 beirs 11 o1th 1 J6 East
3391 f 1 o

Ihtl t 8 1 id ditoil is
10395 fMb llnz

rh s t it 1 305 feet 1 ic e t high a ter line

1 t it io 105 flot wide on the bttOITI

Thcd t is 1 1 0 droop lt hi h T tcr 1inCl

n
J ill iW fY o L it 1 4 iII 1 100 fI 1lJt loll lil J QI Z fi1 t t J V

lr it c1iry1t fC oanacity i 17 46 c ble fo1 if

7 t r f rPonJ ot t1 J eo

no th Ccuri t r1 hc fi C fr t thoI inl11ni s z na

J
J b ictCleC lil d hCXIti 1 WLioh F indinsc rl1a Pc

l t h M
tj d04 Wt nPP1 OifoJ d I I h t r I Il ll nlo I it v

vt j
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1 Z 7r 0 d d 1 teb s con1 rticted d the fir3t L ti llln

1 r thrc u h in 1938 lnC tbat pox1 icn 0 i1 tid
rlr
t r 4S

l J nXHi 1411 3 heam evor since uscd fox the dlI c t i x1 t

t rn of 1 p roxl m1toly 20 1 ores Qf lmdl lootGd in tbe ioZ h

2 t c Ur Jrof cttfn 36 T4 l tih1p 42 7Jor th n nF Q lbYql1t

i tl e Nm x1co l iTlOiplil t eri dint rhich is 11 ct the

Ie r t cn bo diNotly irri o tcicl bh z
reby

Xu it fu thcr n Ja th t s d d ditoh xuns thrllsh

or lxlG tila e of G id iX rtlt0c nct Qii cJ ior is U 1

by c1 i w1t tor p urLn livc tock nd the tcr in s id

ci cJ is u l rJicl 1 ti neccsS rY for tbe 7 1tctir of srdd

t cko

And th Curt lUTtil r Plncl tt d the cup ly of

trfo Bnid 111 tOn 1s v ery 1t1 l1 v n 1nti ceep f rm

lJl ItiC ll C n iJjoirdnr land vfhic1l mtt frs the uitcb b t1t at

itz L rIg Jte md r41 1 ng itz ocuroeo rh t while tne otftt t

of c14i 11c a th t s id ctitch derives n porticn of ita

uL J ly jf t r frotJ Marr son Creekthe e iC cnoe docg not

ocrthio out nd 1111 t kcn in c mj1lc1 ion lth the evidence

en the t31Vin 1 IrrtQfltion ni tOh 1ndic i1tcG tU1t tb lutter

61toh 1 he Clrlly ml0 th t divirts ircctly itC tn l oJzizon

Crcc That by its n e W 4te und 0 e27go suctoins 1icle

l cd tl1l0 in its qu nM ty anj U mccQsory to rely upon it

jll1 tl Gre l tlt 1 1t1 ty io nccemlJIY 7t m v11 1ble for

jr p rirti otion thm rculd bG it nva11 bl e hfnfVer 11

q l ro1

nd tw Court i uxthctFinds frtil tlm evidence h t

1 io U pUrp Ji C 11t
chln

th i t it i UZIQ oth f in

l r tn on1 irrl t1on on its C i7U t lot J tn t21e pUlj1o oc of

i



t J

ct lluctin and trnnB H ins t1 1t rfrom o id sourOes to

11 cl jl1cctin pond at tir r tt tbo hGld i tr f the Sol lin

1 i tinLDicb thrrAtCb which it 1 then oJ rlao s my

lcy ntlw tel for t le ir rigtlon of Of 30 ceres of ll nd

tI uYJdO 1 SlS wal1 0 S i J otccks erinr 1111 0000

i ht thoza twt bod1 S of l nd upon t1bich the tcr

c11 o tsu nd a rrif d by 3uid t t lOfJ1n A 0 C t r D11 011 is

us c tl entiroly Cp late nd the Court deems it pro Cl

to illC sCjl1lote 01 indi v1dtt1 prio 1 tico thrrci tl tl I h

2 kit them t1 e 8 f1e dta rJ1d right to pro ro te the wtt

vilthle to the 01 toho

Arld the Ocurt z u thrnnda th t 5 tid bovo f7rm

tir 1 l lvtn i G Irrii dilon titan it J13o boinQ pr aented in

ttic p Gccdin fo deo o 1 d that in udd1tion to 3 id 30

c c precc1 tr irrig t0d thel itioy claira Jnt 1 1100 1 11 1 omoZ

of 40 C H au ccptlble if irrt4 t1on h1ch 1t 1s hi3 17tU jOeG

no intcntion to PrOoced ith r nGon blc di1 1f onc3 to dovelop

lor il rlgltion by s rld di tchli 1 the ev1denoa ft tt X bho s

th t the supply of iuter lvaHrJ le to odd di ten fNll G J d

Ci lenn f e will be in3Uffiolont ftrt11 t JU1ro e nd he

ill bo compelled to rely u on additionul divel8ion by h

elvln A ota thtcr ni ch for r Gupplcrncnt vl SupDlyS hfn

c 7cilbleo

nd tho Oout urther Finds th d hi 10 the clli

H rlCe io X t1H lr 1 C ere concemins tho ctrim fnru 0101 tin l

prion ty riI the 1rriG lt1on of s 1id dni tioual 10 cctO un

rt iC ltrin k 0 lrr1catinn 1 1 tell 1 C i inolint1d to Ctn

ci r it tntff1oient t t rr nt Guch t7 11o nc ev r it dO

not sl I J rfic1 n ul l 0 i n1 nJ J r I 10 7
t U i J 4

j cJ i tltn to D totin the ri lit of L tion of t r ard u ck

n



1 I

to thr im titicn f JT rprtr t11n in 193 ilt1 z lr cc no

otL l Jiin ito l te of initiJt1on 10 fixed 10 the Otr d0nOet

t Z tl t is ccniJtnincd to aot n inc d fix it riJi txr
claim

ily of the clte of p centing lhlilb or1n JjJ temll I 11

19670

II 13 HpJ FCnE oruwnm t1DJUUHiJ A l rr C1x n lJl

l Q T thct 1ibj ect to the scvQr l lizrJttionc un1 p o

i8ion3 in the p camble to t ia deOr00 e proo8Cut the b

f l1v d to flow into nod thrpu h eoid di tell f m id rGte

ult11N I w r f t1 A
l f v 1 l Y ow J l WAi on 1dj ccnt l 1d or

t lcrri e ft r the U 03 dox uoiu tli1d for tbe borit or the

tios lcwful17 entitlOl theroto undond by virtue or

ccn
tr otion

dtvz r icn and a lico tlon to id OJ1Biicial

UC 1nd ti13 A1JJool ute Vriori ty l v 50 00 rUch tcr 1 will

f10l ttor tlnClrh 3 nft oonstruot e1 not to cocccd 200

c1to ic feot por ceo nd oX Ume s or A pproprlo ticn vnte

i1 1 1935

iI t r Pf t lrtt I Jl f nIt Ar n r n M l tyt lJ 4 l r 1 IIl L f UA u 1UL t JJ i LJ v r t v 6

i c x rr tn1 t sul1joot to add lcvc1rl lilllit Umo tUlO pro

vis1ona thoro bt l1 o d to flow into 71d t rttl 111 51 tch

rxJm s td t1zctc nnd cepCze rcnnltin frOirl irrt ticn on d

j e nt lond cr oth isetor tho btne it of trc ls tie 1 ur

q ljt ntitl a 1 h8r tO undcFnel by virUo of Oll rz d 6i

verion nd t Uoation to ml1 ic1r l uoa tor QUpp1e cnt l

i i ti011 tn s Jid 30 crco of 1 m1 I ri rt0d by ttW 17io

rrtr ti n ratch lXld ill Abco l l 1iority 0 51 co

much 3 tr0U rd ll lcw t1 ee tbljUr h 09 n C tn tlIC f1f1 Itot

C J 3000 cu1Jia fc p n 2rconu of tioC Q Cl irl prto

xi ty b irtof eQl dote Wlerlrbt to av d lcble r ter 7 t i

1 ci 1 ti 0 nd 52 1 1Ijtd n itCrf ojfl to wit April l lrIri
a

fl
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0V u that en said 1 0 d1tche ere is ue 3imult n u lY

1 tho irrirtion of 1 11d 3Q cros the ob rbined div r ln

t 0rCby Ghll not etccad hOO 1lJbie feet of W3tClr p tfccond

1 4o 1lll

J IT 13 run fH a ORtH nrm AO jU Gr1 A D 1 2JnZIfO BY

n tJ ct rubj o 11 sJ1 siv0riV Uri t1ons nd p1O

rii ns9 thero be ul1owcd to flow 1n to old thrlugh eid ditch

l 1 810 wc te tlIlcl
aeepnr c resu1tin frm irrigt1ticn on ad

j C ll t 1 n or tth cr1se fflr th b cfi t of tile PcTtiow

l fll1 cntitlcd ttCTotO undlHd by virttlie 01 1lOpOl ed

2 l x d 11rcrGiCn and s pplic 2ti en to benefioi l UG0 ro cup

iil n nt sl irrih ntion on sQid O doi tiora l cres und r aid

lvll A Irilticn Ditch provo3cd to be il xiv1t 1 snd s

JiJn2i i nvJ P ciort by O 75 so atlch fft t cr 1 Ci l lOtl Guerc

t 1 H h C nnw constZ1lot d not to c ced 1 100 cubio feet or

ccne 01 ie 3 f Appeoptlation Olte OCP1l b 1 119 1967
u

x Il HiiL rl H01felv J1 uon the completiol of id ddtionoJ

liiv l zicl and appliOi tlcn 10 s id blnei icial uee ithin tho

ti11f Jld in the r1 tnner provid d by lw ND 11 OVIDmj t11t

7 h n I id tllCt tit toneS aXO used 21rm1lt n1 8ouly for id p111

c o the cc bin8d divcr3ionsb 11 not e ceed 4000 cubic

2t of ter per seQond of timab

ll3
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7 Jirc r A I 10ATrCifr J I7ICn

J L Jti J A DJ M8 C1 rl rlf jttl

OI Lv l

J tJ101l SrnUC1URI fOo 36 Pl10 ri ty Ii 52
I B oruT t

nc1

Priority Ho 76
CC tlI rrI ONAJJ

OUJ T FrKO

Thot t IJ nUl lIij f iQ divvIraion GtJlctUl0 is the

i IN fl In t 7 OU DXltCsI4

1 2 tt th l 1ld pctt off o 1 ddrecz of tho ela

ll t t H1 ref 1 L tVrN J hD JFSfJ nl din Ut hQ

t 3id itch deriv s its 8u ply of t rxrv

kf t Cr tk a tribu tnry of V1 Snppo ntnent CTe l TC

U2te fld a p pe froo urrottndi nc t rrain and fl7cm t ste

UcJ co e c1lleoted Gnd tr nspot 41 t1ro tQ by the t lvin

rl rtc nt rDi tohll all in t0r UiGtriot roo 690

r Jt the t 0 dfc te cyf g id d1 tob is lUc ted Gt a

oint whence the Rorthe st corner of 80cticn 36 1o shlp
i 2 Ncrth9 R nc e 14 j0at of the rJew e ico Princip l e li

iun bears Bo th 0 52 zt 1379 2 feet

Thv t sn ia ditch is 2711 01 t st long

3 5 iwt llirlc at hiZh w1t r line

1 5 feet wide on the bott Clll

1 0 foot dlC p t hin TrD I 0t line

LllC 1J grnde of 5 1t1 feet plJ WOO tct

ind u c4 rryirlt c p Ciry or 7062 cubiC fact o WZlter

PC1 8eCond of ti J f

And th Court ult er 1 lnde r 1 the 1indin i3 Jd

7pcrt t Z t h X l eX c filed hereirt
rhicb tir cti7S and Be tlrt

ere l o eby p rov a nrl ONla rmf C th t the s te nr ini tia

J i
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icn of ct Jpltlprb tion by id 11 tell is April 10 193 11

r

L t d wttEtr Wos tt lt tlna hr G bemt Jvexr sInce ut fd IO

h 1if ltlGn on ljprcil i11 toly 30 cre3 of 1114 lcol tol in the

oX thfr st u rter of Secticn 36 T07m hip 42 MOJth 1nze

14 0nt of tile te1 1edcc pri nc1 pil 14eridion

And it rth c apPO ro frozYl the evidcnce that

cldm lllt is i1 tho liva toc lYl111nesG ld U8CS s tid l nd

7 lilf ing Ujy trH PJ tire rassorJ upon h ch h traz s

his J tock and that the iut ll in 811d dl tell ilil usedc ond

iz n ceCSary for t tcrin of ania r tOCr

And the Courl1ul hetFinde that the euP ly of

tt r01laid di coh is Partly waste and gcep ije collct

ifi6 in tiid 1 rxison
Grei3k
nd y 1tlt tste Zr ccep32e

rull7 inz directly in said d1tch oUpplement d by w lute and

Zee i ije collected in the Ue1vin 7 arte c tiClI D1 ten Ind

ccrri ed tl0xeto 7h 1 by its nr Lturill YWIl ate and S 0 17lte1

is 017 Thlreliable no uiiers ide ifc riatitl1s 1t unti ty

rf n C0S liIY to rely zolt iljUpon 1t r re1to r qurti ty is

nnce oary ruen aV iilb1e f rP 11 itrlg tiOn tl1rdi C 11d

be if it Fare aVailable whenev roQUire6

And the Court Further Finne f m the vice ce that

ill di ticr to sd d 30 llCl OS pxrnntly irrln lJted by ccid

di ton cb lmnt ill the OtInol Of 40 lC Il susceptible of r

ri aticn thcreby which it 1 his pr l l0d PUI QGe and in

t 7n tion to deV1 1 op and prep re for 1 Jligailon wan due clil

e mce sll is uskin a oondi tiollll dccrc 1h rilf

And the Court ll thrFinds tlnt whilo the evi

nc is rJ thnr men ra oc noell11oe7 11aid lHn J1d pll1 pOCn of

lur bcr i r tion une r s ia diteho rr0 io inclin d to con

U l it or iclent to V71lZr irt luoh inlrd HO1 cver the evi

0 t tTj net oonta in taIY il1fVrIDtion I to whct 1cr 1t 1 rt1

if
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lnltof the origiml pln in cpn truotlnit w litch or

i r other 1 t o in c into ex1ztenc ut lat rdatoo If a p 1rt

01 too o li in u plllll the lack of ny plo reo1l in orf eot

in the apprOijrition s1roo 193Z bctr the p l cttion of

the octrine 02 rolction 0 since no othm d lte of ini

tic tion in este blitn M in ths 1conce the CDUrt 1c con

3 t ilcd to detez1ine title fix it urbi tr rlY u of the 05to

1DJ lnp the clairhereil1 0ptlbcr 11 1967

1 r 18 n Stl fOt O tD1H ne ltJUDCED ND Dscn imlBY

TE 70l1 th1t mlbj ect to th several limit t1ontnd T TOo

vinicna 1n the pre hl o this decree praoGed there be

allc7ed to flow into and t rough s lid diten from li id UtI

risv71 Crc k undo waste nd ae nf e rul1ninc d1 rectly i t to so1d

01 tchind wsste nd acep ge colleoted in said l elvin A

t 2 te I ter Di toh ct l1d oa rrled th xathrourhJ fox the UL SG

t foreSlld and for th e ben it of tho rn rtioe lr ltnly ana

ti 1160 traretc I nder l31d by viitue of orlg na1 ccnstruotion

diversion snd apl lict5 on to boneficial use for the irri J

tivl of sd d 30 nores m1 itl tljickw terin purpOSiS nd

rltAbr o Ute Ptioity No 52 Sf llrcloh 11ter o will flow

thQ 0through snow oonstructed not to xo0ed 3 00 Qubic

r t ilir cecond oftimo lS 01 APPZ j rlt1cn Dote April 1

193 0

AKiIT r nHU alCn ormi1rJ DJUDGm A1iD DiX HrbO

3Y i l COURthot mlbjeot to said llevIJttl 11mi t otionc and

tl i r n tfre be allowAd to flo1 int1l atcl tnro1l1 h oLid

iten frorso1d Morrison leak cnd frne t oct e cld cep ie

f1o inr directly i 1t lsdd ditch tlnfl ln craate 1 n1 ga

c 11cctw in s d U lv3n P ste t rDi tch cn cf rricd

it iJito 11 the bttl fi t of he p rtilE L ft 11y ti tlcu

1 6
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tb r tJ tmde una by virtue of proposed fnl trre divZS

l o n fi l 4 ion1 JA J r V av lJvM v Uio J lt U l OOV J vI II

d sjd oddi tiofwl 10 o ars Duc1 ii S Condi tlcnll1 rlcrl ty

NO 76 sa mtch Wlt r as iill flow tbextctt rouftu ae now cone

stnoted not tn xcoeci 4 oo cubic feet per c0Qvud of timet

tS of A PX rlttt1on D tG Depter tbG IIp 1967 I OO 1n Io rj o

Ev n Upon the completion of said addi tlon l dl rersion

n it8 o 1llicat1n to the benefici l U uforec tid 11 thin

t H t1lle WId in the ll nnel prlivldea by rLVI D i Vj iten

tJ xo whfn scld two ditches 1JXf uSed zimu lt neowly ror ccid

UUl 02 th cc bin d div0 iGn shal not exoeed 4 00 cubic

f et of w tCT perseoond of t me

47
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t 1tf t 1 r rs tFI
t rt t t 1 J cJ

f IN N J tJ 0 Ol LimDnt

n nV I H t UME f R l lriority 0 53
AD CLU 7

m d
Priority lio 72

CG DIfI0 IAL

Tii CCUl fINDS

llri the tU 1l1il ci snid storage s truOlure is ths

Nt 1TFl DitA tJ 1 J iniC I io

X hat th tu Cl6 md POtt office Jl ddrG313 1 1 the cltili

i nt thereof is Mellfijj J AlA m nlofldinZ UtGh

Thst tlH eo0rvo de11 ireit3 supply of Wu t0l

flCm orth Dr w e tribut lJ 1 to Di f ontmGnt Ore in

Zti t rDistriot 09 69 Thie s id rvolr 9rAq rg tel be an

oft Btrf 0 axvol1and thtl Wo t81ther foX is dlvrr Gd

f l cdd North Dxw und OrIi d to it 0 the North DXtlw

Ilitcho

The t the ini tinl poinll tif survey of thi biSh wltar

line ot s id rCsCZfoir ir t a point ihGnc e the Uorthsaet

c Yrrrof Cection 25 o nnhi9 42 fl th Rln e ll fu 1 Cif

the g0Jt 1co lrinclp11 1 ridi1n belil s Uorth 62 49 at

1 9 t0 J C tl 0

Th t the llatirn lll hcieht of tho Q Zl is 19 f t ot

bo1Jlnd 1l1ch at0X is stored to 8l depth of 14 fest

Thlt tbetot l 0 l10ity of the rrc rY llr now

C lnotmctedt
c

ccord1ng titthe computti n of the ei1gine 3t

is 13061joore fceto

And the Oourt lffictner linds frm the 1 inJit1ZS end

t ort cf tho raf8rce filed hcr in lhich indinsc v nl TIc

H tt aTe herC1by iriftd rd oonf 1ro d
tll t sh11e the

ct d e Ifnt on t11 plaIt th co 1 ec1t1ii 11or1 WS commloed
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on lJ r cxv 1r by urvey en 8eptczb l 15G2 t t re

feZs only tn the dat f
1
he Cttf1re j 7i4t tht cvi 1ence oJows

the ctu c tJtru otiOn of th reicZ voil oCYlrred rttJlY C trflf

rtor to th d date nd thlt tzirt0r w s firct stot9d th rein

Glhl put to bC 11CllCi1 u in 1939 by ol 1 imptb Pr d a tlGvT

in tltl hG claimnt acqlired the r loVc ix una t1 e lnd

it ilrJ GG tcd in 1910 rnd f11 011100 hllS uZ0d s id etzcd

t1t 1 for 1rrie ltf n on ti bOUt 20 St ClO f lr d lcoc tetl in the

r 1fSt Cl 1t r1ili h Lorth n Gt luortrer jt 8 ctlvD 25

rb7mzhip lI2 NorthBan e 14 dcct of the ffittoxioo Prl1ciP

rlGirJ1

AtC t1 O ue Ult l r inds fr n the C vtde loe thrt

Olt fl Jnt 43 no othc t stor trom t iJf 3 ure GCt 1 p1Y ern 3a1d

l d th3 eo1 of Nhich vn izts of kind t noy clay i7ld

prcbo bly reqlirec tor propel 5 l rigtimi CU t t1l oltiinary

cm u t of vtlt rtl

Tnt C lrr immt is i1 th tockrd in bU d ness ftnd

fre tl nly P u res r r01 on tt in It d Ulld at st uh ti cs

t1o 7 e1 fr zr th f zth Drtt1 R cel cir is UfHSoO ft i tock

wt lt l r pupcno

1l4d he CQ ur Fu thez Fj nds f tu the e ldBnce th1t

i i the prZg nt ictention of Oltirlnrt to tm a7q 0 c d res

12r1 0132nd g o ntldi ti on l nlJtirsh erein or t t 1 1 rie ti11

Gt t ncthx 25 UCtg of land lying th t u11dc tmd sugce tibl

C lrlit htion th0 COt JUt t htn sdd int ntiot bcat Q

fi d in hi nind ia not 01 nolo3 fl11d thCllT8 is notrllll in

2 YJ nce to 1r dic tc thtt th1s fJ c prrt tf th in cn

itiD t hn t Ui6 If the oon1trrl tion of tl o o rlc tllttl t

I j
v iJ 4 Eow1 vllr it i ellid nt it lid eoict l rln to t till0

t1 cl ll11 at C r fl d Ytm filed hOl oin fr the adjt lc tticn of

it s l17c ir

ne
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1 th0 Court urthcr Finc s i n t thcvidance

S not cont d n any aircct z efer nce to the c xtent of suoh

l TZo 1Jtt th r tl1n rmrtt Jit nt to impound w ttrior the

irxig ticn of 0 dd 25 add titn l aoZtiHi And tha Oourt luZ

thaIin5s th t lt 121 110t po milJ c t dcfinltoly etFrJine

tho outy of wa l rin this Qlov lhh cl it l t ho s 1ntro

duccd evidence en Z1 cnzi C1ro blo r um1lrof clail11 in this

p o cdinfnd there 10 tunifor ity in the o Count if water

p 1 eore J o od tboxci1lo that in th prosent claim 13 O CIG

feeof m ter ia asked and nDll been uZecl for tbe irilotion

f 20 o CtD In the oplnirm of the Court thic would only

fUl11isl1 one or two txrwi tory irrigations Jiu rthi 2 the

0 YU rt is net adviJed of the foa itl p21ysic Jl 61ttl n ot uch

e l f l

Ir h CI 11 no w tor supply therefor or oent rclaticn t

t 40 i l l qnl 1 10 VL et ihAl cfoto it be is j tH tifiad b the

ricrce ill gt luting 1 o ndl ti en 1 1111d to et 1d rS ct1l olr

1 11 gjmohe 16 iltpellcd to the conclucicn thlt 1 t rust

1 in l lonab1 e tw po1tion to the 11l1O mt pr8010 rwJd ro

cnder tho orl in J oonstruotion Iind not 11 fi oC rdlCEl wi th

t he conzidcr3 the or ln rl duty cE w tez pp yin this

10 liborLlly the C rtrtHnd th t rrld condi ti mnl n11ard

i llld be limited to an cunt hfl1 tQt l to t11e ibGclute

a 3 i h rin UCv1d proVide l OO acre to of 1zt p x acre

for the ltnd irrl ated tJ1ld to 03 rI1 r tel t wi 31 36

Cre feet

IfJ 1 i RI 0fi onQSn D A DJ0 1n E A U 0 Fc nnD nY

C0 r th1d lUbjcct to thi sovl rllUllllt t1vnG lld 110

v 1 n in tho X eor1blc to thts d I1 e etpless d there be

11 er c tO flo7l into sn id r D l1mlX d be tor d t 0rcin

f4 vrl u id North
Draw

tcibut ry cf Dtaf tppoint ilcnt Creek

0
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tltoli zh the iiorth DJw Xiitell tor tn bet efit of t o z

t10s l fully enti t1CQ thetoto l1nd81 cnd by virtue of

ri rll C0111ltruCt l011 dt VlI ll i 0136 tor i 0md C ppl1Clltijrr

ic b tfid U3G fox the irriw o tlcn lOf sn1d 20 crea nnd

fc E t Cl w tcr l1ll pUlPCC Of nlJCl AB AbSJoll t r nod ty 100

53 oS 1oh wut s 2 as c n be sto2 Zd theroin ai no9 CC1nstltc

t J n t to 01tc ed 13 64 l3cr f a us of J rpropriD tion

uuto Ai U t l 293S

l D IT I iOB1 7 J ft OrfD ulWJ ADJUtY JE A D Dr Cn1TI D

y lr J COUnT tll
1t

ul1jl ct to s tld nevertl 11m t tionn and

ro7icions there be 110eo to lov into 3io IClCVoir

nd be 13101 1 ti erein fr Ci1l zulu orth Drc7 a tributry Of

Disa pointocnt re2k through the orth Dr w Ditch fo the

b n f1t of the p rties lawfully entitled th r0to under and

by liotue of propolH d onEcr oo conetAV ctlon 4i131310lt

St0l i a and a rlio tion to bezH f1oiul UtiO tor the itrigation

or n addi tionol 25 spree lG as Conditi cnal 1 1 tliiy 1C

72 10 Jnuoh eidltiotl 11 mtex as cxn be 5t1 01 tl1crmn a

i opZ8d to be nlt lged not to extelld 3iQ36 l Cr0 feot 00

li c c n oni tion Date Bept Jl1bcr 11
1967

CCf nmr m upon

t w completion of llUd propf 3sd cons t ol ion the divel i n

c t r 1 and C plic l ticn tf said flater to bneflciol UGO

for tao pu o e3aforesaid within th ti d in the mano

IIpr prCil icted ly lZW or so much thcl ed 00 ml be by prof

h m to h tffS Ol m dont
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C fl Jrl7f nrlo r

iL LV1 N J All U to Cltim nt 0

l rJT LOj
0L l 1 H3 Oll STftiCTIn 1i HO 37 t1 IIJ IitrZr 1 ll VQo fr

1 11
Jh Ii

cnd

rd orlty c 473
CG2 DTrC AL

CUEll SIND 0

ihlJ t the naJ1e of snld di vir ion ctructue is the

frorrroti Dnti DI TeIL

h t the UIl1ll and post offico uddresa of the cl

ilt threo i3 VU LVIN t Anf J31 nding Utnl1

fhnt s 1a ditch dorives itz supply or lr t t from

i orth D lli a tribut lty Cr lJi poLttmcnt Crcek in 1e1

lji ft 1ot JifOv 690

Tn t the he gate of ald ditch is loo tea at a

o5 nt on tho 3izut unk of o id HCrtll Dx W1etlCC the l3 uth

C Jxn 1 ect Ql 24 To ship l a ort l Ulf 14 ea t

of th now Ea ico i rlnciprW Moii1 11 0 1 J mth 64 350 iiast

cll t c of 4906 teet

Thc ti ith0 depth of s ud ditch t hi 1l w telino is

lo5 feet

iliOt the lidth of illaie ditch t high w0tor line is

r

l hrt tho bt ct ridth of thu ditch i3 2 0 fect

thtd tro 101 th tt Stud 01 tch is llU4 telt

ihet the gr ue of o id ditch 13 5000 feat PlX 1000

1J A4
J t to

bnc its oarryin ea aity is 110S cubic feet f t0r

ne oond c ti e

Ant the Cour6 urthrl lIinds from the Fil1dinii nnd

011 01 t le lta ecc 0 filed herJZ d n o hioh rlrd1nC J c Heo

52
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port 1 ce hereby lJjP OVEld nd conn rr od tbat nl 1 fi the

stttzcrt on tilO plut tt ereof Xtcito w trk W z c cm 0rlC l1d

un z ud dt toh by Eurtny on n fptem1 r 1 1962f thut r ers

nly to the tGi If the r uVey i1l1 the eVide lca roOifS tine

Jct l cnnstruotion of th itch occurred 1 l 13 prior

t t t d t e th t w tc W girst divexted t e by rold

tT n rpotad to no disohu ocl into the Nt th n1ntr Harrcr

vclr for sto a thorein n d put to benefioiul una in 193t

by cl cim 1tt p ed8carBoX in titl G
t llo lt rltJt nil 1

f 1w i v ol

ccld d ten and rGs j Oi2 ar d the lsnd ixrifuted the eby

in 1940 and CllC sinci has USQO add wc tr for the irriga

tion 02 abou l 20 aoieS of lnd loo tod ion th N r1 bc

c u rr eJo tft the n rth ttft QU tP2 of otion 25 TO sbiy

It 2 Xli1 ih Ran J 14 est of the NcTt Merioo rincip 1 re i H o

21tD t thiz ditch ao frar as thG ev dnoe J

howsis

n t US5Q for illect ilxig tttcn on O1J Y lanC Its sol duty

12c1 nlto 0UpJ y t ftc
r
fcr ft1 1ins d d Harth Dr2w e3 z U cir

ich t eceroil is also pcserntad in ttJa Pttoceedin f Yr

d CrtHr d whioh h 2 21 presen t c pncity of 13 64 ore fl cto

lhut lls i1 t 10 in tlHl tltookln1eine tIUiH SS and

fZ6 ntly p turec stoOk on zaid land and at such ti cs the

7 l in z d ditcb and rQscrvoi is U000 ior stoo t rine

iur ocert

tffid the Court is of tho opinionfl nd set lil1ds

tlt the d1 2rsion of iioOO cubic fc et Y V4 1 tOZ per scelnd

of ttc by S tid di oh is sutficd ant to ito pr cent atorago

c city of 13 6L acrt fc rt

in Douxt urthcc ji inds foo the oviCle1wG tho t t

i f2 ttle prcnGIT in cution nd utI OtHJ of clni nt tt cnln1 l e

fide tforch irw aO etV oii Jnd G t ote PJ te wz ter th re111 for

t i rli f ton of arl widi t to ul 25 ItOl Cl3 of ltli lying th1

53
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Ul1der susceptible of ir gation located in the above de

scrib d eubdiviaion

Th t the evidence does not show just when G id

intention b eJa1le fixed in the oind of ctaima lt At the time

s dd ditoh end reservoir were surveyed it is evident that

it did net or i st asno mention of it Vias mentioned in the

st2 teoent on tbe plat thereof prev1irel by tbe enzineer

and that 11 38 done in september of 1962 1io evex it is c Ti

dent the clairnnt had reached atdeois1on on the enlargement

prior to the preparation of his claim stat0ment on salld res

ervoir aS it is c mtained tl1exein

ImQ the Court Further Finds t111 the evidenoe rond

claimani s Exhibii NO l plat nd st ltement of said rese

voir end feeder ditch sbows said ditch to presently have

carrying capacity of 11 e cubic feet of water per second

of time Which capaci ty the court F inds is sufficient lG

carxy water fer both the original re3erroir lno the proposed

enlargement thereof but that not all of said water is en

ti tIed to the same appropriation dat e

The Court hasi hereinbefore discu8sed in the aWards

l1l3de to said North Draw Heservoir the quantities of water to

b 3 warded to said reserloir for the irrigation of said 20

aces presently irrigated and 25 acres propo ed tr be irri

gat Ed and the Court inds that 4 00 oubiefeetof 1ater per

second of time is sufficient to fill the reservoir as now

constructe1 And T to second feet to fill the proposed en

la rement

IT IS l HEitEFJ E OR1 FJlED 1DJUt2GED ANDF CREED BY

7 C01rrr th t SJbject to t e fliJ11 limitations and pro

visions in the preaJnbele to this decree there be a llo cd
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t fc r lnto tnd throu r o cl 0 1 tah from a ld north Dr f c

G triuutl CY of Di aPt vtn Imf nt re fCl the bonof t of the

t h U J
Wf ent1 led here to undolrand by virt1lvi

G l rl tlon by Ctustruct
i nll

div t0ion ttud storze in tho

c vh Drt1 R jtH rvtLiZ md plaCed to aen clicl l UG f r i xrt

tl0n Of ud 20 cr s md for 8tocbl t ling pUpOsellt

me Xb l lute frior1 ty l Q 54 0 muoh wCtt r00 117111 flow

t e1dn rt 11 1 corwtcuC tc d not to fICC lhOO Jullic feet

prc Gnd of tims s if a rop intion Date UcUI5t l 19681

P Tn If l 7t4f I rl rY m 17 I 1 r nr 7 i Pi1
t l Vl t J t J i u IJ4 J 1J rlI u t j

r c r T 1 Hl 1 nU3J CT to oiJiQ se er ltmitticJna d pro

iSiortt tre i be tllo ncl to flow into r d tth lgh s dd

j tob frC di ld j tt rl iI J xClr 1 ha t exilcfit 0Z t e p lti cj1

l fully n t1tled thex0tmdor n by vixcne tr pn OfJl1e

tit by pr3 ts ed 2 loxg j dlfor it1f st crd tc in tho plOpOr H

c lnJ r1 r u t tlle 1rc y1h Jl a F t3 ScrloitU1d its 11 v rnion

d 1 n ftciol U SC for irl Lgfi 1 ion ef said 1dfJi tloa 25 acres

t 1
1 ltid as Cor dttion i xlDritY o 73b so l n tJ

h QtGr

t 11L 110 1 1 h tein G n confrttttci t d nt t yO Ct l loeo

Cl JiC feet p r eooon1 of ti 11H p i 1i JptCl pzi tioLl dcte

1 1 a6h t It G oo nJ i 0N 8 rJ v 10V0Z tr ton the O JmZlle

tiol1Of dlv lon t ert of 111 i tt stcn t tgfnnd tpplia j t ion

1 z id PrC1J HJ ci boncfioiul tJiC tti thin 1Jh iJ1 e c ni 1li the

nex pcvld cd lY llJw

I C
oF



I I

H T nq t J J1 rr rrvorn

Jl LVl J 1J l 2t Ol toGo

l nAGjZU ura 01i 5 riO7 ty v
fo Q6

i j 0fUj
nd

lli Z v lllli jo 71 9

J l CDZ 11 HA

L l r J rriD1

Jt tl l te of U15 S tBO ntruct tAr i tbe

y

lL B liil rt j Y i01 n

Jt the Il20 anl pDet offioe t 1dcs of tho Ol

ment tcre f 1a ir V c f
11 rID1U SJl DltilldlnZ Ut2 hoo

r hft oJid r Jrr1 ir Q ri ot1Z its tuppl3 tr tf r

ftl Ad irr1 tnn10 from tbe 8l cOuJldinr C eaao r H rtiol1 w d ch

r t t ra fr1 thr J d lOe t o b pic1 U 11 a l itch ft3fdiT

into lC reJ 3rv oiC t a zsid w tc ould el1 l o tti 1rJt 1

to Jlo ppo1rlttl nt Cree1if tt impomitld f

iJ J t tl e lrdti ll J10int pt znl of sid rt 6ev ij

1 tt lCD tfi t 1tttion 100 frQ v ich point t i 0 11 ltb lst

o n J Of G otl n St Tt1 IHt21i 42 t Ol jr l l lr t1 llt tf th
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i 0 l ct i in 1he gon til tJJtQ of Ul 11iun oin1nz in 3t tU

C lCl Q1l 1i1hich is rcH 1tly jCOitcrincr from 1 t l o nt de

cline nci nll unaoubtGdly hnTC a cUiJl tcntial ofl ct on i u

iJ rJ l quicene 1to foxrra tc wi thin nnd adj crrt tc th ton 00

he 0oult 0 10 n nds fros the cVid ncc thl the

011 nt ie nO illXpICrln t3 dictl Hlltion uote1 11

tcndinr linls to portiOl1a of the wrll not provinunly l cxvdi

l J lC iJf the Opinion thct tho ol1 lmfnt hus s crm ftl td i1JlU

C1di tivn t1hich w lrrlJlnt t o lrl of ti ocndi tionl prl ori ty

in tt cu t of O 69nt a o biO fo t of wat rp r cec nd

lch rill rel tc bOk otlltl lI11t1r tiDn of ZUXV jJ in cb

rl f
r

L l 0

I r lr 1 1 J
O l t 0 Jt 1oJ Jl A J I

I IJ vt r I
t 1

u rtr th lt z bjrrct to t iC tevt rl limtt ti n nd Pr

v lJlc n ir the P Iitblc th Q tlCC1ee f r i j tll r8 he

lltt d to rlo hr te h sJ d ttl t0lO tp ly dcvc lbp lnt syr

t l l m t e uno c flO in Jti hed d tho 1 loln D iVl 1 r

J fi t yJ th p 1clt1 G 1 t ftJ111 cDtl l d tt3r t u d r

f
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tr by ll itu0 cd r ppt Oplio t1 on by c m tl1ction div l zict

t btt1eflci 1 u C lor un1cip1 nnd domecti U 1 1 n lfore

ic l cHI Altlolute rrtrnit1 J o 5S SO much t lOX iS d li

1 h s c st t t t c O 1 9 nlv u 4 IIOo l W l1 l11 V J v v J

c bio toot of tr3tcr p r ec nd of tim3 lZ JOl t 1o
10v i JJ

l t t e 1 lO lAJ V 7 0

U r J C l OJ l 71
11 1 J iW Iel 1i 4

i MJV u v P 1 JJ

i

f

7 J th t aubjaot to said oeva li it tion 1 ro

v
Gicno tl GZe be tJl1c ed to floloT into and trtr u h acid

c t lply cv lopmcnt cyntmll trrr tbe undorflorr in the

tl nolores Ri ti0rt c tbo b n it b t tho p Ct tics

t 1j7 e 1ti t d thcr0t und and by u t tuc of t pproprla

ti n bY ro cGd cnhrrd divorC on di J cl ion b rTt rouzhB

Tj lio1t1t n to tL8 btn eficinl unes itftr o1i id Gnd tlS Con

cii tit nl rll lit r t o 5C 00 mUch tlr tnr sn 111 f12 ths 1e

t r7 f h t1J noV c ns tluct d wi th
fddce PJ t 1inrt i11 tiu3

r1 0 61i JI oJ u 1 of a cibio toot Cj 3000nd or t oj COTJ

c r EU l Loovor u cn 1 0 i7lt lbtiOU of sid lCdiliotJl

llln t faclliti0s the divcrei n of said 72 tOl and itx

1ic ti n to benoficiaIusc f r U mic p ll ncl doncstio Ul

F rore d1t wi thin the tiMe uno in t a m 71 nr elf DtO

Jti d 0 l 1 S 0

1
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f J i jr r j n

LiiLU J 11 3 fInd li n Ci f M J D Y ClJilli lt

J r r JC 41 if 110 6 xiort 1 31 tIC 59
AJJ LU fi

n6
lrlority r c 70

l0 DllrOtL Lo

0U 21 iI DOC

1Ali t t le nrJllC of 11d otoraQ e txuctur is tho

1 t hFi n ni1 I 11

TCl G the n i1ea t1Tld pODit offioe e d1rcoscn of the

Gl i nt t r J0t UTO ll tVln J DJ 1312 tldil1h s Ut h nd

tId 1 olorcG Ct lrt Q

l iot coid Z COOLVCi1 t dc1V o its su1ply eZ trster

r fl Crcok tributal9 oJ DillC pppHltm0lt ClMli throur h

tL G r1tr Lri tchi in ll ter Oistricrt NO 690

h t the in ttiel point 01 s uVey vf the hiGh 1mteI

11110 c f rlu rOtl0Z1roir is lQo tnd at 3 point whctlos th

ut comer of lotion 2 lC hip 41 l olth n rnga ll

t of ttc t l cxioo Prinoip v liJria1u1 b ars ou th 7t 35f

2t 1597 feet

h t thQ zr1Zimum height of the dm to aairrcG Z1lo1 e

io 18 feot

And the totll c3pao1 tr tlwrcl t aO 11011 CDllutrlJO tG1

l 070 o c feet w tar

Th t z1d torca w tez it uncd r ir11 1 1on 1d

liO J l T r ltll T u ot oIl
a 1 JL

4J J 1V

lil Jt rlG p rnd stlter 1cnt th0rcerf b is be cfi tl1 xl in

th0 ij1 ica 01the 3t te ift ginecr oX Colora o under F ite uTI

lj t 21 O

fS tb Gvurt itt rth 1X P 1 lds trt ID th cvidtnce nn1

i
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J l in n t la rItihi t t1n t f lwt 11 8tEta 1tnt i t c G rn r

virj 1d fom t 1 l lndill C n1ld neplt of tn r f C

2i1 1 i rcin vtyh ch Fi nd1l S n flt7pbrt ll httr by 1 ppr0vod
Af upnlo J lu u ror U s Gt tcd on id cGe oir by

UV0Y en June 23 1960 ond th t Mtu conGtruotion vi the

J j 1 Z completed with CtUc diliecnc nd r ter 1ilc been

1 1 1 thrcin n captlei ty c ch you tri Cl1 ll vcJl blc ever

ciIcc d UfJ for the irritPl tiQ1l of 35 lcrCG of lond bc

lcn7tnl to cl iornto fJld loc t d in the OUth7f t1t ulrter of

the c Uth 7C t 1111rtar of S ction 11 T oEtlship 41 f1orth Ga

ll i t of tho l CJr exicO Prin lpl 1tr
l cid1aio

h t th lond ill1 CitC d 10 blaok g tHly lo l rlJld

t i l1 tcd for hra r Jowth of PtfJ r2C Q for 11treGtc ok be

lcn2 iC tv clt im rXlta n1
rily

However thtf Gvid rlcC g11o7G

t1 t rc b1Y 10 cut tllel3oDo

llnri it tlz6iher p rc f on the evidence h3t hen

id lcnd is bcirf pr ltt lred
tits 11 Vc stlC k iD dG prndent Up1ln

tb ZC rv 1r Jttor frcx nkinf l7JrpOGss

rd ttiC Court urthar b inds frrru tho lJvid 1mCG th t

v if th 1ntG tiljn w1d crnounced pu o e of the Clo1mnnts

to nlce t d rC 2woirrulZ 71tc Q jitionnl wi2dff th 1 1in

f rtho irri ticn of Qdditicn 25 c es of l nd GUSCCp

i1 10 lOt irz1trlot1on tbi eunder J UJt wh sJ id int nt icn oe

c fixed in the rn1nd f tlH ols im ntQ in nrt d1t cloGt1c1

1Ju t it is cvic cnt it c iot Pl io to the tl e or fi 1irg the

clur1 t l t 3 ient in thla ptCC Lcdin for tht i tjndioctitn cf

z td res cv 1r 0 n rcquoct for ell af lrd f o 1 di tlOn l

71 JCjit CJ 1tin d thf ro no

AJii the Cout fu th r irlfls tl1 t t ll cVi tirnc rr I

vt c0nt7 in n1 lrect rsfxmoa co tha oxton of th0 phycl

rc
I
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en1t c l mt othcr tb n suffiCient to 1 pound wJtrfor the

ixl i t1cn of anoia itirn 1 25 acreo A d the CoUrt t uZe

th i 1 1ds thlt it is cHiiicult trom the iidcrcc to doter

r ln t1 e rD rox imto ut r cd Ost r tn this n reo Th t the

C l J nt clvin J9 n d ms h s intl duocd fli1eTJce on Q l gs

nuo vervX ZA t2 rirt cl iws filed b tl1in pzoc0edin d

i rc in t 101 of unitc J ty in the o tmt of rat r ol imcd

uod undrtho vQrloua cll1 m strtem tlJq TIt in thia Ptr

ticul c Lim 36 97 nero f 0Ct f wn tcttro z k1d illtd h8VO boen

tts d to the 1rrlC tt1cn of 35 10rc9 01 1 little nr re th

n ore foot llcr ero f ru in the opinion of the Cr nrt tbig

rRtL t ie frrSUult cf oufflct ant for p2tper iJl1 selliH l11 10

t ti no J ulther the Court is not ap1ri3co bf t e fe1Gible

Z cnt Qf th enlttrb ont either as to t18 trI cu i ly or

co t rl tion to rsultinz brnofit th0ref 1 if he in jU3

il5 f in m kin4 an 11ddi tionr l lW lro to JJid rczervc1r enl rcc

t1ct in i lleloUrt he is itrJ0 llod t the lClnolud n lhnt it

E USbe in r8 zon blo popOl ticn to the nJunt p r 10ro w m

d 7l 1d0d undlr thu orl1 ncl c n3tructicn and not in lC

cc t incc irith 8that hG cvn id s the ordi n ry duty of 1 rltr

p lyinJthis Ille Hbelolly the Court Finds tJt s irl con

6itional w rd should be limited to 27 00 crc f0Ct of tcr

1 t e irJ ie ti on of sa1 d 25 j d6itj on 1 ort

nc Glle Court uril er 1lindo th t th Jo in no nvidenoe

in the record O to the eX1ct tirn the intention en lJfgc

td rs0rv irb C le fl1ca in the mind of cldr1 ntG ond

t l re bein no inti rttion 111 the jtat8 ent f clal n en the

l ttlJ rccf thn t thnl7n t th ti e of t e ut i Y 11y in

t cnti bn to r1tkl3 suer 1 l t 1 iy 17111 1 JI A tu v l iA vl vv

tJ ot 1l7 Cflj fsain J

i2t r f j n1 11 Jl
l lJt

J 0
Q lo v A v u tj ft uL J J JlwIo
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ticln 1lld filing of th eto teilnt 1 cluin in t1ls rooczd1f k

tr rit July 6 1967 tiltl the proviDo thJ1 it 03 held to 00

f cyU l riiGht to a7ail lilblo we rwi th ll vhor c ndi ticnGl

1 l elherein of tho 0 00 cv ro riillion dte

11 IS r 1 R z R onrfcn D AnJUD CD AD uJCR ED EY

C Frt IJ Si suoj2ct tc tho 3lve ll1 1i1l ttlilonc and e ro

vi s1 enin tl o pe l101e trt hi s decroe exprJss dp t heTO be

11ojJ to 1 10into S 1id resctVoll l11d ba 2torad therein

fri J ic Dor CrceY t illltt r3 of Di st pcint g C rsek

thr ush tle Oc rner Dlten ior the tenefi t of the 1 rti0i3 121

fully entitlted thoteto undOl and bV Iri tue pi a lprop dlt1tin

b7 cri in3l c n2trotJon diveIfJion s to2a ge a1Clo mliction

t b 0riclal uno for the ir igation of u d 35 crcs o d

oS oC1U t90 Prlority Oo 59so much f7iter as cotl be stored

h roin UOii catmtmctfd not to exccGi36 97 010 fet

06 tr lp zlrnation Data runs 23 lh96o

IT IO FUnt i R OJ Drn D A lhJUOJ D i D D1 CiiZ1D 131 tBJi

c r thJt Zubj ot tl srdd rrnvctr llirli C tJ OTIG ala p1o 1

31ns there oe o 11oVrQ 10 flcw int id Ti1H i r nu bi

Si d therein from oJd l3er Gree1 a tribut 1C3l of Dis 1p

int i nt
Crack

thKOu h
thGG rru r tli tch

ft r the banGfit

i c C p t t2G lawally antitl t erctor UI d Jr and 1 1 Slir

t C of pplopfi at1on by pXOpoaed enl tr cd cCnst uoticn 11

v0rzicn stor g nd applic tion to bonoflci31 u c for tho

i riticn of an tdcitilrlt 25 aorG nM Conditionitl 1Ii

Corl ty 70 80 ltlUCh li tor a3 can be a l orGo th rainMl pre

0 0 t be enlri not to c cced 27000 nez tlet of tmr

1 r fp rcpri t1 n DotG Julr G 1967 CCNt I rICN
n

n Wt Vfrr

1 11 t cti letirn cd o J d enl rgoo C O1st ru ctio n the civX

ell trtcll f e c n ppl1oa tion ct etid ct ras prcioscd
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J 1 1n t h tirt1 t 11d in th e nflr provi ca by l wll

r KlVID thrlt g d ct priority is 1 0jUJl xrht to

lV 1 bl e wa tr lii th Priori tics 69 und 71 a jc rl d herein

cr c nd if divfrsions thet lbr oonflict
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C 1 l nl1 n

Lil I t J O t tI

r 0 lII DfS
Cla1m 1t

C1
C
1 n10 tO

r r i L l

1 1 T ir TUng l Oo l Eriolty 2 0 60
ilfJ OL1 TE

TEC
COUP
r fX fJS

ih t hc nuce et s Jj1 di versicn struotuJe iE the

h VI CJI

7h
i t the n e nd nliJr ns Of the lo 1rrt1n s theroof

is t L rN J ttDAMS nlald5 nr1 utah 11 fntn fL LIDlIYj ZO ood

ColcttdO

Thrlt said ditoh derives its sup ly of Wa1 Ol Ztc

EoarGreek 2 trtbut rry of J3 s l ppoint1fmt Creek in ater

i is riot i 69

Jh t tl e hc drate 01 3 1d di tch is lt1c to o fi v

i Oi t jn the tat b k ot Std 13 t3 7C Crcek whc co the Uorth

7e t Ovn1CZ of feot 11T n 11Gilip ll 1rorth F1nze 11 nt

pf tho Ns ctico rincipl nidicJ1 be1lZs orth 16lOG

f
Of 277 f et

Leh t 80S shc m b Cltim ntof r xhibit snn Pl3t and

tu tm7lnt of 2i6 ditoll thCl depth tbclOi at hiCh vtiltcr lint

is J 5 f l tt
11

T1c oot tmlYidth of t11J ulteh ia 2 ietSlt

T1H width of th ditch c 1 hilt hGt r line io 4 10 ti

Tno length ox the d toh is 1 20 feet

And the r c t eroD 10 11 3 f ot p r 1000 f 0ot

r 1at tiH3 o rlyi11r o lP3aitY of hil ditoh is 6075
cubio f ot of w ter cr second of timG

i t the CoU t Ihllt l Flinde fl m b o id t oe rJ1d

trj linC inp2 nu zl ptrt of th H e Jeee fi1ti h J cll Jo Ch1ch

ti11dirs d f Por t tZe bt1J e1y i rovad tl1d cf lfin1 d trKl

I
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olk oi COll tIJctfi n wao cOC14onc d 011 s i id di ch by O1TVCY

n Jiln 2n 1900 TClt id d1 tch W sutf ey in ccnjun e

ticn r1 h the C 2rner nrs lVvir rU1d tho distri1uti n ditch

rr th l eocroi r to t H1 land iI ri tr 8 oncCiordi ntcd

7 1 r t 1 Vl 0 r tvs st Il 3 ee fLwI daU lory And th s COU t

it ir t l t lO dcC ce to the dj otri Otltl on di tch i neCczG t

Uf t0d et E it lppn ZcJltly aS no sour00 of supply other

ttCrlthe l tor e tr tor in the Oa1YftrJr n e vJ1ro

I ll the Court f l thctji nds from tho 1Vialog tht t

1 c 1lEl Di en i tiQo tCs no llJld diC otly lmd is u00d tlely

cex hl pUlpoGe of ilupplyillg 1i atcto 1 1lt Cr rnzl rt ltll Jji l1

1ich is used for tho lrligation of p rt xl1llltoly 35 no1 oe

yL lnd t tbnt the precont st orlce oip city of s lid re C rtroir

l
I 97 4

np 60 Jj
40 V

tho Court V ids thl1 the cel ryinJt 08

n cl ty of t e d1 ten or 6 75 rul ic i 0t f teI per ecrnd

f ti 1 rc l11bljl neCOGtlO1t to 1n8 t e filling tti reser

voi in 7earn of Guort Gtlpply of flC d w te

It Cctj tt l urthex inds thi t oli1it1 ntl a in the

1iV z3t Ok b lncsS d rid llld is used to p tucc bcy d

pri tut r e for se1d lleetcct a potion It t a cz t dux

iiG such time s id wuteZis u scd to N

Ac tee srid st c cr

And tho Court Furtl u3t Finds fr m the cv1r1 r O1l in

nnl tivn 1ftth tt e O lerr G rtol t thnt claln iT S b ttve

nie t ly 25 scaltional aorcs of Innl1 th2eund11 rusofZt

i010 of irri ctl0l f il hicb tl ojY hZivO YiO 7 tltCX un it is

ttir intenticn nd pUro e ttcon tli1ct nn enlrsemant J

ld re H o1L l l utfoient to 1 oo linid 2 r cr o t1hp ild

r bi Yt liovrc ver he T Cbrd con tr1ns 11 c1 ictncc 01 lJny in

t1 1n iO nl t7 O this tt ner l tjldor Di tcl1 md th Cc ut

8Un 8 c joli2tCi1J S n tnu Jnt 11 0 sh rt in most yecrs no

ftlril1c3Y lt will ue lj jC 1cJ I and to tb cxtzut th f 1d

ll
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C lC lC nt of the C zrne1 nese xvoir is ctim let d wi th dUf

cll1 ncc no to c0cd 27 00 cre foet Oa9aoltyp the ter

CYidd under 1 hin divtJl 1pn a tA d shul1 be mue tpP11eab1 c

t t e extctlt evc11 blC for tho r 11intheraof4

IT ID H I H1 On n rCrt ADJUD l D liiD 2 J KO BY

jUi r thcJ subjoot to t e tt V e1 l li itaticn3 md pro

vilona in the ll orblc to tlJ1J d ol elJq osed thcTe be

11Cfed tD flo into nm ihx uch Gdd dU h 11 1 e dd tr

G0k1 3 trirr tr rv of DiG i pcintrLtO nt creek f the benefit

of tH pcrtle Inrrfttlly ntl t10d thC ctolt tll l1jl 11 ond by Vil

ue ijf prOpl irJtioll b oOTIotrllctiOt St dS vels1 o1 fnd stsr

in f id GtrE er n lJorvp11 tor 1rrtk ation pnd Gtl ckt7 1tcrin

Jl rnozelJ1td a3 tboOlutc Priority HOt Co no much i J11 co

0 11 be c ltXied thclGin s nlW ccnstcucte l not tc cxo cd

6075 cubic Z nt vcr sCsnd of time s t A prOpxi ti0n

L tG Suly 23 19600
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h00rU 7 a D 7CPt

11 LlrI 1 J lij ClHJ M Jt

r
o

1

I l n C C iUC rufiS1 EO In 1 1011 ty t o 61
A7J

OJ
U1

nnd
itrlorlty f70 62

ADS OLU fs

iH counT FI O

hat the n mo of 11 11 divlGion 3ttUetu r 10 the

C t 13ri DITCH

Tnit th ll3IlGl alld peat office 1ddlesa ct the ela1

rrJ t thor 1 1s MLVIli
J ADr M 8 nlanein ut ho

rhtt 1d diten den Vrtili GllPyly oi rater i ll

t orZictll Crt Gc a tlibut 1 ry of Dig ppointtl 1l Creek in ytlter

DiB rlOt u 69

hat the he ldga e theXcof ie loc ted ct J int On

th t ou h bnk of soid Mcrriac u Creek wh nae the t orth te st

c cror cticrrl 36 TO 81tiy 1 2 I cZth riUgc 14 est of ths

H aricc rir cip3l f2 tidian beara licrth 63 361 t lt 3371

feat c

TI1 t thli depth cf 3 icI ditoh at ci0h mter line is

1 ffoet

lh t the llldtb Of said dithst Melt v ter l1n is

5 f f
0 c v

Tht tho bottom vid th therC ot is 2 0 iGet

Th t ita lffir mh ia 260 i c t

TInt its 1100e in 5 0 feet p X 1000 1 ot cnd

ta carrylng ChP city ie 11 9 cUDio reet of r ter

Ct
a
cc ncl of ti m

Aml to Gcurt urtih X X inla fr m the eilldonoi m1

l I
U i lndi nfSS ana n port bf the HI fslOC fil d 1l8re n tI h5 ch
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liJ jn and f cport t1 T l oroby 1l pJroved rnd o nfrrloo thCt

c 04 ccnstItJc ticn WtiS sturt d on eeid di tch lil CUJ vcy on

lJ lzt 2l f 1960 and 1cns tructlcn w s dili entlY Hjntpliti d

11c tn diverted byodd ditch md limi to the bGrlcti

ci 1 U3es horclnftel desexibed

And the Court lurth l Flnde th t oid di ten eeves

l cual 9urpose hlJt pTim lri11 it was OOl1struot d if the

pu 1 O C o r oonveying fl DttCjr to th0 Mcrl on ftcszr oir whioh

10 n off tl e m reSrl1 0lr E01loveT lH e idonce il o ehows

111 1 between the heil date of mid di teh nd the Morrison ilea

e1 o1t ter lS c1iverteti ther frjn1 for th3 purpOrts of di i ot

no irtigtion on rpn OlC1mately 15 acrOlof 1nd loosted in

tl10 est half of Zccticn 36 lmmship 42 Xcrtb nw e 14 03t

01the rJew tx1co ttrinoip l h ctic11o n

And th Gvid mca iurttoI shtl ij that the t p eoil

tJf soiJ u C1C C is a bl ck s1ncly lo a tsnd r qu1res more thcn

the uucl l lJ1Gtnt of ilter for pTC1 Cr irrlrpl1cno And further

l hlt follotlll1J the filp d TIg xun off the supply of lter in c1id

orr1 on Crc 3k the sonrce ot suP ly for liCl ditch verY

li itcdo And tho Ccurt i thG ef re f the inicn th t fo

ChG proper irlic tion of edd 15 ercs 150 otl1iie fret of

c tr pr seoond of timo is ncoescol7 it nnd nhen att tilablo

11 diversion und rlority lOo 62 h@tein

Al ll the Court Purth r Finds f 1l1 the evidence

t tbtntll stOla0e oupL ci tr ot the Horrioon r crvoiI

nc muintho flulaxge ent thoreof ior thf fil1in of which

c d ditch 3 princip 11y con truotsdt ie 116 32 aore feet

tnd th t for t1d pUXpoca it 7111 ltqui 10 durln 7 th stinrt

rU ift tti d 7 r la Ma1 0lis aVfil ble in zaid t01riH On cT ek

U full c1X rrlll c poi ty of sdd d tcht or 11 90 o tic feet
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r i
0llI s r 1 C nG or tim thil t lLs i n i J j l nt Otr r

2C Ct in pl tiae no onfJict iD tp t fv OOC Ue z Z tll r ii S2

v J lwUl oril1 lny 1m iil1cd ptloz to t llfH3 i iliy if di

v ri rl 0Y C cr V ow tvCr in tl ve it it ccnf11ct ch rl ld

CCUltho cB vor 11cn by S dd dlteh Zr otth irxi ti n U

i Ul 9lL a l ll 1x lilli ti d c 1 lltimlm to 11 90 1llio

V r 7t tt l ltj or d jf ti7 t a p1lf ant QrJ rTin cq

01ty 01 th01 tell t sr o by C11 7 v1d 1Ce

J N thil Ccuzt 2i rtheinds tn t 01 Util11 to ia 11t the

tI t dcini businass l1 t e id e1 r ct n5r nt11 ct 6r tge

t r e need for the illtri ati cn of It l 1 t1d trlXo lfta

U jl rtich ol rtnt f tCu ntl1 lU1le l go nw ert of 11 vo t C

tittj cuch time a the at rfrt J S t1d T s0XVoir and d1 to
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dili Xltly d 21 Ictutucom truotion thereo to completion

u1d ter lias toreG therein tl its l ot1l11 e pf city of 78 75

aCJCl fCEras COlllPU1 cd by the ens1neer J1iklng tho Gurvey

ihat s d stored water WloC then ipplied to the irli

tion of llplOoximately 50 r ores of land looated in the Uorth

e st ll ter tf the licx thIMot uattlt and tho u he t QUar

1 of the Notllwest QU rtl1Jr of Section 11 Township 41 lorthg

1 e 14 r ect of tho 111 Mexico Prinoipal M Xldi 1 upon

hich lmd chim nt gt Oi1l hay and past ro f r feeding liveetock

And the Court t ulther inde tInt stlid WlltCl 1s no mora than

su1lioiei lt for the proper iJ J7 gQ tion of s id lnnd

And it further appears claimm t is el1gJgCil in the kive

ctcck bucineoo and uses o 1d 1 1d t timed gOT the pasturing

of his stuck and th t during such times S81d 11vestcck 1 de

peilG nt upon s 1d reserlroi r nJter for orinkinpurpos

ihe Court Furthex bindl thet clim teg ti1ment of

cl3io nllegcs llJ ht the number of Mres b inz irrigated under

tds recervoir is 50 acres and OX ddit10n 1 25 acreo llly be

brouzht lU1der the d 1I by oubsequmt enlmJaement fex wtich claim

i hereby also mude 1I

Thot the evidence of clGi mnnt is th1t he c n put

Icddi ti cn a an add ti onrl 20 a CtfS und er i rrl gaten iith

G tet frC J sn1d reserro1 t which be proposeo to do by m ns of

n enlargement tl cr6of in the immediate future And the evi

c nee of claim1nt furthAsivwo th t le has no other woter fo

the 1111 gotion of mid lands than tht of tle Lunlk1 nl HeserJoir

d its propooed enll cment

And the Court f inde thQ coordin ly the c1aim nt is

iJrking for an nbsr lute decree to the rll ht to store ond us

7 75 aCro feet of w lcr thc C l PilOity of tho rC 0lioir as no

c nstrJctcd nd a Or nditionJl decree for the I iht to nee

9i
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sufficient 1fi aj to irrigte oDid additional 20 cros of lond

ilal whilll the ellidcnce shorl it is the pre sent in

tntion of olaimlnt to enl J e l 11 j eVoir am st03O addl

ti C1 t Witex therein for the i Crl gntion of S 41 additional 20

C SJ of land thercl md0t ihl sUJceptible of irei Ctio1t th reb7

niOithe t the videnoe n1 the plat nd S1 1 0fl r1 of enid reJox

voiI chGii znid inte1tion existed w en the UIJ0Y JS Ode nOt

d C the evid lCe indio te juct whGnsaid intenticn w s con

cived in the llJnd of t1 cluimmt That lt 11 0 0 rt the time

th8 st tCJi0i 1t of ol1l illl was pJ parod J O11 filing in this proceGd

in is El idcnt fl Olll the tsot th1t it is oln t ined therein nd

the XBCClU slume tho wtot ment of Clt lm WDS sworn to before a

cd tJ Tiublio on July 6 k967

And the Oourt iiultber Finds thtlt the evidence doea

lot cont in ary dirsot teferenco to tJc CAtent of ouch p11ysi

c l enb reClli nt otfler till 1 sufiioicnt to impoupd ater water

frthe inir tien of c 1d 20 crea tiXld the Ottrt further

l indz th d it is difficult to find trolll the evidenco tho duty

tif ter fer irrliation purposes in this at3 Zh oli1 nt

h o introcuc ed evid nce on 0 lalge number of clurl1l1l in this

l xcecding anJ there is no uniformi ty in the a lCtU1t If rat

t th titit I 7p r cre XEquB el ercJ l1o nl n iJ s pre cn CJH1 1001

core teet of w terare aSkad for and npparcrrtly h ve bccl

used on 50 Coerof lnnd or l p 1 dmJtt 1 1 6 flCTP feet P T

rcro tlS 1 a bJolute decree In th Ccus opinion this wilI

not furnish an o dequlte lll 8 n son l rrlgtl01l on said 1a d

v rth r the Gourtla not o pprled of tho teGible exen l of

of the enl e cntt eith r s to phyc1Q 1 envixonmont w cr

Du ply or cont relation to benefi t r lltine l h rcicrc if

l is jUflti fi cd by the o1l1d moin mnking l oondit1on3 ln ward

in 1 mount he ic i 1p11cd to thlconclu3i on th1 t he muct
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r7i j ti c ciz1 n flO to tb Ql1nt in f1ecoroAAc ttl th th W

l t d licOtions of thlvl6 nce if 1t11r to thl c lr m rile

lct o B1 t t1 ijti eJition filZ abi3t1ute j0Ort e by re 1r n

i r i r l
i 11 A t c Jt n l jIt l I11 f j n 1 41 1 t11 r 64 V lolt lo t ioIJ V f Otl Ifo U iT

J e

c n jt ra the Jtiinf t1 duty of w J k In other ro dSrr the con

iti l rr rd z oule ha in tcZtn 4bl PTfj Cr oll pfitcere tfJ

t CJ uni 1X 1 unl the tib1301u e p iontr1 Jid nfs na

t i 1zure the Omrt iinds tb t the CI nJiiitin l ftWl ro h1 d

o li itod to 32 00 C e t t of wat r

ftk J t THn or 01 1tJ i husrrrr1 D AnD D li f n y 1

unl tb t mtbj at to tho c va l l1 t titt J fnd povistons

i the pt ftble to t 1S d ccr c Q q rc a sodf therG b llc 7 to

floor into s3iri Mcrvoir no b stll thl1llcl from a l1e1

i d lin o o firrumI tho petlmct n ttocof or il rb ll Isnt

G y i f n1siwpoin cnt OX0e3c d then into th Z Z XVOt rSl for

le urfi t ofibo prt1 es lc ful1y lc ti tlcd th l t U1 dr

n Ar n tVl If 1010 J v 4 bJ v y 4Jw ll t dl o 3rn in 11 cl c1t m es nd

11orlon to lll met1ll 1 lllJl ort e il rlgti n eX sud 50

J C tJld rstoo17ater1 p pmPorj O brH lut t z1orltV

Do s 2 much w t tall cpn tH ntorcd th rein c vt gin11y

C Z strl1cte ls not to eJ Cied
11515 iore fe t of tPPlcprlo

t1 n
J nU w July 14 1966

1 l I l j t I

O t r l q t o 11 f C

t tO
P v il 1 kllo iVft4HO V
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IIJ HJ U 0 1 J t J l

1
1

rv J tt t aubjoct to zil SCil r l lito t ti cuo aj d pro

vlci nOt ta 1tC 10 1 1 n t n nw into Q 1d e tr i 011 d

o ntorf t eri3in i l i sbJe at inj Grout 1 t v Pi rlrt 3

lOo
l
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k t L Jt rc into l LP u t Dl l n 1lt 03 l v r 1nl

h rCi s 11 u thtJ 10 rv illSr f1r tho bnn0f1tnf thJ p iti e 1fl tr

3 1ly cftit lG1 tt t to und r oll1 bv V1ltu of 1 1 cnlnj1

1 t I fl aJ J ll v t t n lr a f
liL
tcr tho t11n ncl its cy
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plicz iion to beneficiclUGe fothe ilrirotion of said rdd1

i n l 20 acroJl end feX st oolcwd eJng lUio3es and rll3 Con

c itionslPrierity No 71 so much w ter as olin be etcralin

id enl emcnt as PXopO cd not to cxeee 32 00 aore feet

e s f lpprcpristion dzte July 6
1967

C8KDlOln o Cw

ever upon the comliltion of said en1orgcment 0 propolled

the sto e of said watltand its applictiOn to the benefi

ci 1J1 U g afo s lid wi thin the time and in the mermer pro

videa by 10 77
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And it now appearing to the Oourt thot the referee

herein has lodged with the llerk of the Distr ict Oourt of

San Mi el COlmty Oolorado all matters and things relating

to tl1is adjudication proceeding in ludine statements of Claim

Testimony Dhibitl1 Abstxact of T stmony Findings and Pe

port of the Referee and Proposed Decree and that due notice

h3 been given to U cla1mants uho have appea red and filed

claim statements herein and offered testimony thereon through

t ei attomeysrof reoord of the lodging thereof and of the

time in which to fi2e objections thereto s well as the date

on which said Findings and ropos d Decree Shall be pres nted

for approval and ny end a1J objeotions thereto heatd and

resolved

AliJJn Pll this 4

b JIr r it r l1Y1g ry
l r lf t

t21z1 jobi c lion 1 I 1 J iHi 1 0
1

IT IS TIIEllEFORE ORDEmW ADJUDGED AIm DECRr ED that

sai d Proposed Decree be and Sal1le hereby is approved and

ccnfixmed in its entirety and that samo be and hereby is

deolared to be the Decree of this Court

BY Trill COURT

Georrre V Kemnf

JUdge
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